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DECISION 

KHO, JR., J.: 

Assailed in this Petition for Reviev.- on Certiorari under Rule 45 of the 
Rules of Court are the Decision 1 dated October 21, 2024 and the Order2 dated 
November 13, 2024 of Branch 112, Regional Trial Court (RTC) of Pasay City 
in Criminal Case No. R-PSY-24-01245-SC, 1vhich reversed and set aside the 
Orders dated lv1arch 12, 20243 and April 25, 20244 of Branch 167, 
Metropolitan Tri.al Cmnt (lv1eTC) oE P:,say City (MeTC Pasay City-Branch 

On official business. 
1 Rollo, pp. 89-99. Penned by Acting PresidhiS, JuJge Runaid :\11gufl1 L. Tan. 
2 Id. at 100--103. 

• Id. at 220-226. Per1rJ0d by Fres.iding Ju<lge Sheila Made V. Si:::.on--Javicr. 
4 ld.at25l--256. 
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167), and-ordered inter alia the reinstatement of Criminal Case No. M-PSY-
23-00670-CR (for adultery) for a resolution on the merits. 

The Facts 

On December 21, 2022, respondent Jin Chiba (Jin), through his 
authorized representative, Marvin 0. Ayende (Marvin), filed a complaint 
affidavit charging petitioner Aurel Ann Chua-Chiba (Aurel) and respondent 
Michael Llona (Michael) of the crimes of adultery and grave threats before 
the Office of the City Prosecutor, Pasay City.(OCP-Pasay City). Following a 
preliminary investigation, the OCP-Pasay City found probable cause to indict 
Aurel and Michael of adultery and • grave threats in a Resolution dated 
february 21, 2023. As a result, on March 6, 2023, two separate Informations 
for grave threats and adultery were filed before the MeTC Pasay City-Branch 
167.5 Afterwards, the MeTC Pasay City-Branch 167 found probable cause to 
hold Aurel and Michael for trial and issued the corresponding warrant of arrest 
with recommended PHP 36,000.00 bail against them. Subsequently, Aurel 
and Michael posted cash bonds for their provisional liberty.6 

On February 12, 2024, Aurel filed a Motion to dismiss ex abudanti ad 
cautelam before the MeTC Pasay City-Branch 167, seeking the dismissal of 
the adultery case on the ground of lack of jurisdiction as the case cannot be 
prosecuted by a complete stranger even if anned by a special power of 
attorney, and the grave threats case in view of the alleged deprivation of the 
due process.7 The prosecution then opposed the motion, averring that the 
grounds averred by Aurel were fabricated and that the motion to dismiss was 
a mere ploy to delay the proceedings.8 

The MeTC Pasay City-Branch 167 Ruling 

In an Order dated March 12, 2024, the l\lleTC Pasay City-Branch 167 
partially granted the motion, and accordingly ordered the dismissal of 
Criminal Case No. M-PSY-23-00670-CR for adultery against Aurel and 
Michael. In so ruling, the MeTC Pasay City-Branch 167 held that the 
complaint-affidavit filed by Marvin, who was merely authorized by Jin to file 
the complaint on his behalf, cannot be considered sufficient compliance with 
the legal require1nents for filing an adultery case, particularly, that it should 
be filed by the offended spouse.9 

Aggrieved, Jin through his counsel, moved for reconsideration, which 
was denied by the MeTC Pasay City-Branch 167 in a Resolution dated April 

5 Id at 342. 
6 Id. at 39. See also id at 27. 

Id. at 221-222. 
8 Id. at 222-223. 
9 Id. at 220--225. 
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25, 2024. Thus, Jin filed a Petitio•1 for Certiorari under Rule 65 of the Rules 
of Court (Rule 65 Petition) with application for temporary restraining order, 
which was docketed before the Regional Trial Court of Pasay City, Branch 
112 (RTC). 

Meanwhile, Criminal Case No. M-PSY-23-00669-CR for grave threats 
ease was eventually transferred to the MeTC of Pasay City, Branch 165 
(MeTC Pasay City-Branch 165). 10 

The RTC Ruling 

In a Decision11 dated October 21, 2024, the RTC ruled in Jin's favor, 
and accordingly, directed the MeTC Pasay City-Branch 167 to reinstate 
Criminal Case No. M-PSY-23-00670-CR for adultery filed by Jin against 
Aurel and Michael. 

In so ruling, it found that the MeTC Pasay City-Branch 167 gravely 
:;tbused its discretion in dismissing the case due to Jin's failure to comply with 
the filing requirements for an adultery case. It held that the complaint-affidavit 
filed by Jin, which was attached to the complaint-affidavit by Marvin, 
sufficiently complied with the legal requirements for the filing of an adultery 
case. It observed that the complaint-affidavit executed by Jin: (a) narrated the 
facts and circumstances constituting the crime and explicitly and categorically 
charged Aurel and Michael of adultery; (b) contained all the elements of a 
valid complaint under Article 344 of the RPC and Rule 110, Section 5 of the 
Rules of Court; and ( c) was attached to the Information as an integral part 
thereof, and duly filed to the court. Further, it found that Marvin's complaint­
affidavit merely echoed Jin's averments in his complaint-affidavit, and clearly 
stated that he was only Jin's authorized representative. 12 

Dissatisfied, Aurel moved for reconsideration, which was denied in an 
Order13 dated November 13, 2024. Aurel then directly filed a Petition for 
Review on Certiorari under Rule 45 of the Rules of Court with prayer for the 
issuance of a temporary restraining order and/or writ of preliminary injunction 
before this Court. i4 

The Issue Before the Court 

The issue before this Court is ,vhether the RTC erred in finding that 
Jin's complaint affidavit, which was attached to the complaint-affidavit filed 
by Marvin and the Information filed hy the OCP-Pasay City before the Me TC 

10 /d.at91. 
11 f d. at 89-99. 
12 Id. at 94-99. 
" Id. at 100-103. 
14 Id. at 15-88. 
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Pasay City-Branch 167, can be considered as sufficient compliance with the 
requirements for filing an adultery case under Rule 110, Section 5 of the Rules 
0f Court and Article 344 of the RPC. 

The Court's Ruling 

The appeal is meritorious. 

Aurel properly filed the Rule 45 
Petition before this Court 

At the outset, the Court notes that Aurel availed of the proper mode of 
appeal in directly filing the Petition for Review on Certiorari under Rule 45 
of the Rules of Court before this Court. 
' 

Under the Rules of Court, tl1ere are three modes of appeal from RTC 
decisions, particularly: (a) through an ordinary appeal before the CA under 
Rule 41 where the decision assailed was rendered in the exercise of the RTC's 
original jurisdiction. In ordinary appeals, questions of fact or mixed questions 
of fact and law may be raised; (b) through a petition for review before the CA 
under Rule 42 where the decision assailed was rendered by the RTC in the 
exercise of its appellate jurisdiction. In petitions for review, questions of fact, 
law, or rriixed questions of fact and law may be raised; and (c) through an 
1J.ppeal by certiorari before this Court under Rule 45 where only questions of 
taw shall be raised. 15 

Consequently, a question of law arises when , ere is doubt as to what 
the law is on a certain state of facts, while there is a question of fact when the 
doubt arises as to the truth or falsity of the alleged fatts. For a question to be 
one of law, its resolution must not involve an examlnation of the probative 
value of the evidence presented by the litigants, but rimst rely solely on what 
the law provides on the given set of facts, If the facts are disputed or if the 
~ssues require an examination of the evidence, the qfestion posed is one of 
fact. The test, therefore, is not the appellation given to the question by the 
party raising it, but whether the appellate court can rj! solve the issue without 
examining or evaluating the evidence, in which case, it is a question of law; 
otherwise, it is a question ojfact. 16 

I 

I 
In this case, the issue Taised by Aurel, i.e., wtj.ether the RTC erred in 

interpretating that Jin's complaint--affi.davit attached td the complaint-affidavit 
executed by Marvin can be considered as a sufficie 1t compliance with the 
! 

115 Sugar Ret,rulafory Administration v. Ceniral .,4:::ucurera De Bais, Inc . ., :•37 Phll. 541, 546 (2023) [Per J. 
M. Lopez, Second Division]. 

16 Far Eastern Surety and !nsuranc·e Co., Jnc. v. Pwp/e, 721 Phil. 760, t67 (20i 3) [Per J. Brion, Second 
Division]. 
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requirements for filing an adultery case, involved pure question of law. Thus, 
Aurel properly filed the instant case before this Court. 

The Complainf-Affidavit filed by 
Marvin does not comply with the 
Jurisdictional requirements for the 
filing of an adultery case 

Rule 110, Section 5 of the Revised Rules of Criminal Procedure 
provides: 

Section. 5. Who must prosecute criminal actions. -

The crimes of adultery and concubinage shall not be prosecuted except 
upon a compl~intfiled by the offended spouse. The offended party cannot 
in~titute cr~m~nal pros~cution without including the guilty parties, if both 
ahve, nor, m ~ny case, 1fthe offended party has consented to the offense or 
pardoned the 9ffenders 

' 
i 

Consequently, Article 344 of the RPC states: 

Article. 344. ~rosecution of the crimes of adultery, concubinage, seduction, 
abduction, ra~e and acts of lasciviousness. - The crimes of adultery and 
concubinage shall not be prosecuted except upon a complaint filed by the 

I 

offended spo«se. 
: 

The offended ~arty cannot institute criminal prosecution without including 
both the guilty parties, if they are both alive, nor, in any case, if he shall 

I 

have consented or pardoned the offenders. 

Adultery, btng a private offense, cannot be prosecuted except upon 
a complaint filed Thy the offended spouse who cannot institute the criminal 
prosecution witho{it including both tl:ie guilty parties, if they are both alive, 
nor in any case, if)1e shall have consented or pardoned the offenders. 17 

I 

I 
Consequently, it has been held that "[w]hen it is said that the 

requirement in Article 344 (t.hat there shall be a complaint of the offended 
party) is jurisdictional, what is meant is that it is the complaint that starts the 
prosecutory proceeding. It is not the complaint which confers jurisdiction on 
the court to try the case. The court's jurisdiction is vested in it by tl1e Judiciary 
Lav.,."1s 

Further, the Court has invariably maintained strict adherence to the 
jurisdictional requirement that a complaint for adultery must be filed by the 
offended spouse. This legal requirement was imposed "out of consideration 
for the aggrieved party who might prefer to suffer the outrage in silence rather 

17 Donia-Teves v. Vamenta, Jr., 218 Phil, 578 ( 1984) fF~r J. Cuevas) Second Division]. 
18 People v. Dela Cruz, 433 PhiL 739. 752 (2002) U1e1 J. Davije, Jr., First Division]. 
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than go through the scandal of a public trial." The law leaves it to the option 
of the aggrieved spouse to seek judiciai redress for the affront committed by 
1lbe erring spouse.19 

In this case, the complaint for adultery against Aurel and Michael was 
not initiated by Jin, the offended spouse. Records revealed that the prosecution 
for the crime of adultery commenced with a complaint-affidavit filed by 
Marvin, Jirt's authorized representative. Although Jin submitted his own 
complaint-affidavit accusing Aurel and Michael of adultery, it was only 
included as an an.nex to the complaint-affidavit filed by Marvin. Clearly, the 
jurisdictional requirement for filing an adultery case under Rule 110, Section 
5 of the Revised Rules of Criminal Procedure an<l Article 344 of the RPC was 
q_ot met. Therefore, since no valid complaint for adultery was filed against 
Aurel and Michael, the MeTC Pasay City-Branch 167 was correct in granting 
the Motion to dismiss and subsequently ordering the dismissal of Criminal 
Case No. R-PSY-23-00670-CR. 

FOR THESE REASONS, the instant Petition is GRI\NTED. The 
Decision dated October 21, 2024 and the Order dated November 13, 2024 of 
Branch 112, Regional Trial Court of Pasay City are REVERSED and SET 
ASIDE. The Orders dated March 12, 2024 and April 25, 2024 ofBranch 167, 
l\,1etropolitan Trial Court of Pasay City are AF"FIRMED. Accordingly, 
Criminal Case No. M-PSY-23-00670-CR for the crime of adultery against 
petitioner Aurel Ann Chua-Chiba and respondent Michael Llona is 
.DISMISSED. 

SO ORDERED. 

~~o~ 
Associate Justice 

WE CONCUR: 

I? fa~ 

iAI~(b VfCTOR F. Lf.'.Ol'\.EI', 
.;~,.,,.. Seni.or .l\ssociate Justice 

AM • . •R(' I Ar, i(•, ... u_, . _;;-._., r.,._ V ll x:~.J"\, 

A .. sso(J.ate Ju.s-~ice. 
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On official business 
JH.OSEP Y. LOPEZ 

Associate Justice 

ATTESTATION 

G.R. No. 277020 

I attest that the conclusions in the above Decision had been reached in 
consultation before the case was assigned to the writer of the opinion of:the 
Court's Division. '\ 

Chairperson, Second Division 

CERTIFICATION 

Pursuant to Section 13, Article VIII of the Constitution, and the 
Division Chairperson's Attestation, I certify that the conclusions in the above 
Decision had been reached in consultation before the case was assigned to the 
writer of the opinion of the Court's Division. 

ESMUNDO 


