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Promulgated: -

The Philippines has historically aligned itself with the international
policy of addressing the public health aspect of illegal drug use and addiction,
instead of solely responding to such as crimes.’ In this sense, the State
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“Ir] ecogmze[s] drug dependence as a complex, multifactorial health disorder”
and has committed itself to treating and rehabilitating drug users of their
addiction/dependence to reintegrate them into their workplaces and
communities.z

* This stance is embedded under. Sectibn 2(3) of Republic Act No. 9165,
which mandates the State to “provide effective mechanisms or measures to

- re-integrate into society individuals who have fallen victims to drug abuse-or

dangerous drug dependence through sustainable programs of treatment and -
rehabilitation.” It is also animated through the corresponding mandate for
local government units, under Section 51 of the said Act, to “giv([e] priority to
preventive or education programs and the rehabilitation or treatment of drug
dependents.”

It is further operationalized under interventions ‘of Civil Service
Commission (CSC) Memorandum Circular No. 13, Series of 2017, which—
rather than call for drug users’ punishment through outright dismissal from
service—{first seeks to provide them with treatment and/or rehabilitation,
giving them a recovery path back to fitness for public service.’

Taking these into consideration, government officials/employees’ drug
use must still be sanctioned as an administrative offense. However, it does
not merit their dismissal from office unless they do not cooperate with, or
fail, the intervention program to which they are referred.

I United Nations, Single Convention on Narcotic Drugs, March 30, 1961, available af
https://treaties.un. org/doc/Treatlesll964/12/19641213%2002 149%20AM/Ch_VI_15.pdf (last accessed
on February- 6, 2025); United Nations, 1972 Protocol, March 25, 1972, available at
https:/treaties.un.org/doc/Treaties/1975/08/ 19750808%%62007-44%20PM/Ch_VI_17p.pdf (last accessed
on January 20, 2025); United Nations, 797/ Convention on Psychotropic Substances, February 21, 1971,
available at https://treaties.un. oupfdoc;’Tre'Li]eb/]976/08/’19760816%2008 16%20AM/Ch_ VI _16p.pdf
(last accessed . on February 6, 2025); United Nations, /988 United Nations Convention against Hicit
Traffic in Narcotic Drugs and Psychotropic -Substances, December 20, 1988, available ot
hitps://treaties.un.org/doc/Treaties/1990/11/19901111%%2008-29%20AM/Ch_V1_19p. pdf (last accessed
on February 8, 2025).

- United Nations Office on Drugs and Crime, Oufcome Document of the 2016 United Nations General
Assembly Special Session on.the World Drug Problem, lune 2016, 6, available at
https:/fwww.unode. org/documents/postunwassZO16/0utcome/Vl603301 -E.pdf (last accessed February
6, 2025). (Emphasis supplied)

* Republic Act No. 9165 (2002), sec. 2.

4 Republic Act Ne. 9165 (2002), sec. 51.

5 C8C Memorandum Circular No. 13, Series of 2017 (March 15, 2027). Gu1delmes in the Mandatory

Random Drug Test for Public Officials and Employees and for Other Purposes.
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6 assailing the Court of

9

ThlS Court resolves a Peuuon for Certiorari®
Appeals’ Decision’ and Resolution,® which affirmed the CSC’s Decision
dismissing Carlito P. Salomon (Salomon) from government service for
commilting grave misconduct over testing positive for methamphetamine
hydrochlonde also known as shabu.

: Sa lomon, an Engineer IV at the Muntinlupa City Office of the City
bngmeer was the Officer-in-Charge of the Office of the Building Official.
After Mayor Aldrin L. San Pedro (Mayor San Pedro) assumed office in 2007,
Salomon was reassigned to the C1ty Engmeermg Office with no specific duty

assignment.'®

On February 24, 2011, Mayor San Pedro implemented a Drug Testing
Program under Executive Order No. 6, Series of 2011. The program, which
aimed to establish the city government as a drug-free workplace, applied to

all the city government’s officials and employees. The program contained
Pre- employment Testing and Random Drug Testing.!!

On M_arch 2, 2011, the Muntinlupa Drug Test Laboratory {Muntinlupa
Laboratory) -administered random drug tests to the local chief executive,
department heads, and other city government employees. Salomon was one
of the 40 to 50 Engineering Department employees who were subjected to the

drug test.'”

~ Salomon later received a-letter from Dr. Raquel Tolentino, the
Department Head of the Muntinlupa City Drug Abuse Prevention and Control
Office,!? stating that he had tested positive for drug use on the screening drug
test, but that the conﬂrmatory drug test, which made use of his urine sample,
had “yielded a negative result.”* =

On May 31, 2011, the Muntinlupa City Drug Abuse Prevention and
Control Office set another round of random drug testing for city government

§  Rollo, pp. 12-27.
7 Id at 28-39. The October 11, 2017 Decision in C.A. G.R..SP No. 140823 was penned by Associate |
_ Justice Maria Filomena D. Singh {(now a member of this Court) and concurred in by Associate Justices
Ramon R. Garcia (Chalrperson) and Edwin D. Sorongon of the Thirteenth Division of the Court of
Appeals; Manila.
# Jd at41-46. The June 14,2021 Reao[utlon in C.A. G.R. SP No. 140823 was penned by Associate Justice
Maria Filomena D. Singh (now a member of this Court) and concurred in by Associate Justices Ramon
R. Garcia (Chairperson) and Edwin D. Sorongon of the Former Thirteenth Diviston of the Court of
Appeals, Manila.
7 No copy of the May 26, 2015 Civil Servme Comimission Decision was annexed to the present Petition.
Simitarly, no copies of the following subjects of petitioner’s appeal beforé the Civil Service Comraission
- were annexed to the present Petition: (1) the March 30, 2012 Decision (Recommendation to the Local
Chief Executive) of the Board of Discipline; {2) the June 8,.2012 Order of the said Board; and (3) the
July 23, 2012 Memorandum Order/Decision of Muntinlupa City Mayor Aldrin L. San Pedro.
U Jd at28. ‘
U id et 29. '
12 Id. L . -
BT
M
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employees based on the “fish bowl raffle method.” Dr. Tolentino also wrote
" to the Muntinlupa City Office of the City Engineer on June 1, 2011, requiring
Salomon and four other employees to participate in the new round of drug.
testing. !’ :

Urine samples were taken from Salomon and the other employees.
However, Salomon’s data was not entered in the Department of Health’s
Integrated Drug Test Operation -and: Management Information System
(Information System), so he was told to return to the Muntinlupa Laboratory
on June 3, 2011 for data re-entry.'® : -

Three days after, or on June 6, 2011, Salomon came back to the
Muntinlupa Laboratory. On that same date, the initial screening of Salomon’s
test yielded positive for methamphetamine- hydrochloride, also known as
shabu. This information was noted in the Screening Drug Test Report.!”

Salomon’s specimen was then forwarded to the National Reference
Laboratory (National Laboratory) for a confirmatory test.'® The report
affirmed  Salomon’s initial result. . This information was- also neted in the
Conﬁrmatory Drug Test Repor’: which the City Personnel Office sent to
Salomon

Consequently, Salomon’s case was set for preliminary investigation.
He was subpoenaed to appear before the chairman of the Investigation
Committee and submit a written explanation on why he tested positive for
shabu. Salomon pel sonally appeared before the Commlttee but did not file a
wrltten explanatlon

| “Finding_probabie cause against Salomon, the Investigation Committee
filed a Formal Charge with the Board of Discipline (Board).”

- On September 20, 2011, Salomon received a Notice of Formal Charge
dated June 20, 2011 for grave misconduct?? The charge was based on the

confirmatory test’s pos1t1ve result, which amounted to a violation of Republic
Act No. 9165:

After finding prima facie ease, Engr, Carlito Salomon, Oftice of the
City Engineer of the City Government of Muntiniupa . City is hereby
formally charged of the following offense under the Civil Service Law, to

5o

6 i

17 d,

18 id.

19 g at 29--30. Salomon received the Condi umately Drug Test Report on Septunber 1,2011,
% Jd. at 30.

Al Id.

2pd
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wit:
a, Grave Misconduct;

That after prehrhunfy 111Vés1,1gat1on it was found that Engr. Carlito

'Sdlomon on June 1, 2011 after’ conducting a random drug screening with

‘posmvc confirmatoty examination, violated R.A. 9165 whmh is tantamount
to- erc Mlqconduut under lhe law .

‘ Whemfore respondf,m Engr Carlito Salomon is hereby required to
-;_:-submlt to the Board of Discipline, within seventy two (72) hours from
S receipt- hereof his Answer, under oath (in seven (7) copies), to the chargcs
.. and to present Whatever evidence.in support of his defense. Respondent is .
L _',hereby advised of hlS rightto counsél and to indicate in his answer whether
~or not a formal mvesuga’[mn of the cha.rge/s is requested.>

OnJ anuary 16,2012, -Salomon was placed under a 60—day preventive
suspension. Two days later, the Board heard his case and Salomon questioned
the Board’s jurisdiction over his case’s subject matter.”*

A few days Iater oronJ anuary 24 2012, Salomon filed an Omnibus
Motion to Dismiss. Afterward; he filed a Motion to Drop Case with Motion
to Withdraw Ommbus Mouon to Dlsrmss to which the prosecutor filed a
: comment 23 oo - o :

In 1ts February: 14, 2012 Order the Board resolved both motlons by

' uphoidmg its Jurlsdlctlon OVer: Salomon s case. It further declared that h1s:
. motion was “deemed to be. his Answer” since he did not file his Answer. The '

: r,;-Board then set the case for a Febluary 22 2012 prehmmary conference.?

Salomon and the prosecutor ﬁled ’che1r respectlve Posmon Papers.” 27

c%alomom also filed a Reply to the prosecutor s Pos1t10n Paper.?8

Salomon alleged that: -(1) there was 2 failure to comply with the

procedural requirements in the conduct of the random drug testing and the -

investigation ‘on- his administrative case; (2) the complaint. agamst him was
invalid;® and (3) the Board had no Jurlschcuon over his case.?

: ‘In a March 30 2012 Dec1s10n (Recommendatlon to the Local Chief
: _Executlve) the Be:)cud recommended Salomon s termination from service:

By

B I at 3031,

2 at3i
L)
)

SRR 7 S

® o Id

oo

y



Decision o 0 G.R. No. 260742 .

Therefore, this BOARD recommends to the Hc;ﬁorable Aldrin Lr

. San Pedro, being the disciplining authority, to terminate the services of

respondent from government service for the reason that his being found to
be positively tested for methamphetamine is considered under the URACCS

(now RRACCS) as a grave misconduct which penahy 18 outrig,ht dlsmlssnl _

from service.

SO ORDERED.*!

Salomon moved for reconsider ation, Whlch the Board demed through

“its June 8, 2012 Crder:

. Memorandum Order/Decision, terminating Salomon from service for grave

' 'D13c1phne for further action on the matter. Thus, for filing the motion with:

-As correctly pointed out by the prosecution foﬂowiﬁg Rule 56 of the

- RRACCS, the Motion for Reconsideration of the Respondent is wrongly

-filed. It must be filed with the disciplining authority who in this case should
have ‘beén the Local Chiel Executive being the disciplining authority in

- administrative cases. After filing the same, said motion may motu propio

be -denied by the City Mayor or he may direct it back to the Board of

this Board and not with the City Mayor, then the Motion for Recons1derat10n

is dlsmlssed oumgh‘t 32

§ubsequently, Mayor San Pedro  issued on- July 25, 2012 a :

misconduct:

: _S_.alomon thus filed an appeal before the CSC on June 25,2012.34

Therefore, upon the recommendation of the BOD, I, ALDRIN L.
“SAN PEDRO, being the disciplining authority, after complying with the due-

process requirements, metes the penalty of termination from service to Engr.

.Carhto P. Salomon, herein respondent from government service for the

reason that his being found to be positively tested for meﬂlmphetamme 18
considered under the RRACSS as a grave misconduct which: penalty is
outright dmmlssﬂ from service. -

SO ORDERED.33

In its May 26,20 1 5 Decision, the CSC dismissed Salomon’s appeal and

afﬁrmed Mayor San Pedro s Memorandum Order/Dec131on

“WHER CREFORE, the instant appeal of Carlito P.. Qadomton Engineer
IV, Office of the City Engineer, City Government of Muntintupa, is hereby :

DISMISSED. Accérdingly, the Decision dated July 25, 2012 issued by then

Mayor Aldrin L. San Pedro of the same City Government, -dismissing
Salomon from government service .for Grave Misconduct for having

3t
32
33
Ez

Id at 31-32.

fdat 32,
Id.
1d.

./’
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positively tested for meth‘lmphetamme is AFFIRMED. . The accessory

penalties of forfeiture of retirement benefits, dlsquahﬁcatlon from

'reemployment in the government service, cancellation of civil service

cligibility and bar from taking civil service examinations are likewise

imposed. However, Salomon’s terminal leave bcneﬁts and personal
~ contribution to the GSIS, if any, are not forfeited. :

Copies of this Decision shall be furnished to the Commission on
~ Audit (COA)-City Government of Muntinlupa, and the Government Service

Insurance System (GSIS), for their reference and appropriate action.

Quezon City.®

: "Aggrieved,‘Salo1non filed a Petition for Review: under Rule 43 of the

Rules of Court before the Court of Appeals.”® He argued that the case against

him was a form of political harassment,’” with Mayor San Pedro supposedly

manipulating the drug test results.®® Salomon also claimed that since his urine

- sample - was taken at the Muntinlupa City Hall’s Audio-Visual Room instead

of at the Muntinlupa Laboratory, “the procedure in Dangerous Drug-Board
Regulation No. 2 S-2004 was not followed” and his specimen “could have

been tainted.™® Lastly, he averred that “he  tested . negative - for .
‘methamphetamine when he submitted -himself to a voluntary drug test in-

- another drug testing laboratory,”*

Tn its assailed October 11,2017 Decision,’ the Court-of Appeals upheld

Salomon’s termination from service for grave misconduct:

WHEREFORY, the petition "DENIED. - The Decision
promulgated by the Civil Service Commlssmn Number 150322,
promulgated on May 26, 20135, is AFFIRMED.

SO ORDERED 42 (Emphams in the orlglnal)

The Court. of Appeal§ found - Salomon’s ailegatiéri of political

harassment to be unsubstantiated.”’ It also ruled out procedural errors in the

:. drug. tests, pointing out that since the collection of urine samples was

- administered by the authorized representatives of the Mandaluyong. .

~ Laboratory, following their standard operating procedure and using DOH-"
approved testing. paraphernalia, there is a presumption that the testing was.
done properly in observance of the prescribed rules and regulations In

ercutrve Order No. 6, S-2011 and Section 36 of R.A. No. 9165. 4.

3 fd at 33.
814 at28.

3% 14 at35.

% Id. at36.

3 . 1d. at 35-36.
Mg at 36, '
M 1d at 2839,
2 14 at 38.

4 Id. at 35,

“ 14 35-36.
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The Court of Appeals also did not attach any weight to 'Salomon’sﬁtost‘ |
results from a private laboratory, anchoring on the possibility that “a different R

~ urine sample was used.” It further stressed that the presence or absence of

. shabu in Salomon’s system “could not be gainsaid” and it was likely that 1.h8
R p1 ivate test “would y1elcl different results” as 1t was done on a different date.””

Salomon movod for reconsideration, with a prayer to inhibit the Court

of Appeals’ Thirteenth Division.”® He mainly argued that the Screening Drug -

" Test and Conﬁrmatory Drug Test Reports, showing that he tested positive for -

. * shabu, had been nullified by the Department of Health — Bureau of Health
Facilities and Services (Bureau) in its May 2, 2014 Resolution.*’ In the said _-
- Resolution, the Bureau suspended the Muntinlupa Laboratory’s accreditation

for - 60 “days for “commit{ing]. numerous violations of the requlred
administrative protocols 48

. .In its assailed June 14,2021 Resolution, the Court of Appeals denied -
- Salomon’s motion and prayer for inhibition.*” It found his argument to be -
unmeritorious because the suspension period did not cover the dates when :

* Salomon was tested by the Muntinlupa Laboratory, and the Bureau did not

“declare in the Resolution that all examinations conducted by the Mun‘{mlupa :

- Laboratory and the results were nulhﬁed or ineffective. >

- T ho Court of Appeals added that the CSC had been similarly unmoved |

by the above argument. - 1In its Decision, the CSC stated that Salomon’s
reliance-on the Bureau’s Resolution amounted to raising conjectures without

ishowmg evidence that the Muntinlupa Laboratory had “committed grave

~ errors or manipulated the results of its ﬁndmgs S -

_ Hence S'ﬂomon filed the present Petition. He argues that the contested |
Screening Drug Test and Confirmatory Drug Test Reports were insufficient -

‘basis for him to be held liable for grave misconduct® since there is no finding

of: (1) corruption by virtue of his public office; (2) clear willful intent to
violate the law or flagrant disregard of established rules; (3) refusal to
undergo, or- failure to complete, treatment” or rehabilitation; (4) habitual
absenteeism from work or going on absence without leave for extended
- periods; or (5) gross inefficiency in the performance of official duties.*?

% 1d at 36.
4 Id at 45, .

AT rd at 41-42.
4 I at42.

9 I at 45-46.
0 Id at 44.

5L at 43-44.
2rd at2l1, 12,
oopd at21-22.

y
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In its April 17, 2023 Resolution,™ this Court required respondent the
‘City Government of Muntmlupa to file a comment on the Petition.

. In compliance, the 'City Government of Mlintinlupa, through the City
Legal .Office, filed -its- Comment® dated August 7, 2023, adopting the
February 8, 2018 Comment that it had filed before the Court of Appeals.

Preliminarily, the City Government of Muntinlupa -states that the

" present administration has no personal knowledge about Salomon’s case as it

~was filed by the previous administration of Mayor San Pedro.® Still, it agreed -
with Salomon that his case “has no merit, but [is] a mere product of political .
fiasco brought about by the change of administration.”” In connection, it filed

- an Omnibus Manifestation and Comment dated March 5, 2015, supporting the
validity-and credibility of Salomon’s June 1, 2011 negatlve drug test result
conducted by the Drug Probe Testing Center. 5 | o

~ “The City Government of Muntinlupa further avers that the Bureau’s
Resolution should be accorded weight, arguing- that the Muntinlupa
- Laboratory had committed 28 violations and that that alone lends credence to
Salomon’s claim that his June 1, 2011 drug test result was tainted with
anomaly leading to -the manipulation of his drug test by changing its
- transaction date to June 6, 2011 to make it appear that he underwent drug test
- on June 6,201 1. On this note, it supported Salomon’s view that the Bureau’ s
Resolution had rendered the Screening Drug Test Report null and void.?

With respect to the Court of Appeals’ adoption o'f the CSC’s

“appreciation of the Bureau’s Resolution (that it has no probative, value), the

- City Government of Muntinlupa states that the court should not have deemed
itself bound by the CSC’s findings.* ‘ : '

_ Lastly, thé City Government of Muntinlupa contends that the Court of
Appeals wrongly disregarded Salomon’s private drug test result. It stated that a
- it was.“pure speculation, surmises[, ] and conjecture” for the court to say that -
- Salomon could have possibly used a different urine sample taken on a
~ different date for that private test.®! |

o at 60-61. In the same Resolution, this Court also regitired Salomon to fully comply with the 2019
 Amended Rules of Court by submitting: (1) a verified statement of the material dates of receipt of the

assailed Decision and filing of the motion for reconsideration in accordance with Sections 4[b] and 5,

Rule 45 in relation to Section 5[d], Rule 56 of the Rules; and (2) one additional copy of the petition™

pursuant to Section 4, Rule 45 of the Rules, as amended by Section 5 of A.M. No.-11-9-4-8C [Efficient
Use of Paper Rule]. .
Salomon filed a Compliance with Manifestation dated July 31, 2023. (/d. at 62- 66)

33 Idoat111- 117. 1t is no longer under Mayor San Pedyo.

6 fdoat 111

7 Id at 112.

% Id

P Id 112-113.

g oat 115,

8 1dat 113-114.
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This Court noted the City Govermnent of Muntmlupa s Comment inits -
November 13, 2023 Resolution.®? -

- Thus, for this Court’s resolution is the issue of whether the Court of
Appeals erred in finding the dismissal of petitioner Carlito P. Salomon from
service proper.

~This Court grants the Petition.

"~ In observance of the bounds.of judicial review, the Court adopts the
CSC’s -factual findings that petitioner twice tested positive for
methamphetamme or shabu—first through the Muntinlupa Laboratory’s
initial- screenmg, and then through the National Laboratory’s conﬁrmatory ,
testing. -

Venadas V. Bureau of ]mngmnon citing Miro v. Vda. de FErederos,*
" sets forth this Court’s gu1delmes for-the judicial review of decisions rendered -
by admlmstratgve agencies in the exercise of their quaq1~3udlc1al powers:

First, the burden is on the complainant o prove by substantial

: _ev1dence the allegations in his complaint. Substantial evidence is more than

amere scintilla of evidence. It means such relevant evidence as a reasonable

‘mind might accept as adequate to support a conclusion, even if other mmds

+ equally reasonable might conceivably opine otherwise. Second, -ir

reviewing administrative decisions of the executive branch - of the

" governmenl, the findings of facts made therein are to. be respected so long

as they are supported by substantial evidence. Hence, it is not for the
‘Feviewing court to weigh the conflicting evxdence .determine the -

credibility of witnesses, or otherwise substitute its judgment for that of the

administrative agency with respect to the sufficiency of evidence. '

Third, administrative decisions in matters within the execulive

Jjurisdiction can only be set aside on proof of gross abuse of discretion,

- fraud, or error of law. These principles negate the power of the reviewing

court to re-examine the sufficiency of the evidence in an administrative

case as if originally instituted therein, and do not authorize the court to

‘receive additional evidence that was not. submitted to the administrative
agency concerned.® (Emphasis supplied, citation omitted)

- Furthermore, 5pec;1ﬁcaliy as to the CSC, this Court dec,]_ared in Civil
 Service' Commzsszon v. F “uentes®® that its factual findings as an administrative

Id.atl ]9 In the same Resoiutlon this Court also noted Salomon’s Compiiance with Mamfestatmn

8 ° 876 Phil. 433 (2020) [Per J. Reyes, I, Jr., First Division].

4 Mirov. Vda. de Erederos, 72) Phil. 772, 787 (2013) [Per J. Brion, Second Division}, citing Montemayor
© v, Bundalian, 453 Plil. 158, 167 (2003) {Per J. Puno, Third Division].

©  Venadas v. Bureau of tmmigration; 876 Phil. 433, 447 (2020) [Per J. Reyes I, M rlrStDlVlSﬂOlﬂ

8 032 Phil. 899 {2023y [Per J. Lopez, I, £n Banc).
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agency “are controlhn‘g, on the reviewing ‘court” if such are “based on
substantial evidence.”®” " ruentes explained:

[Flindings of facts of administrative agencies, such as the CSC, if based on
substantial evidence, are controlling on the reviewing court. The CSC are
“better équipped [to] handi[¢] cases involving the employment status of
employees in the Civil Service since it is within the field of their expertise.
- Moreover; it is not the function of the Supreme Court in a Rule 45 petition
~ to analyze and weigh all over again the evidence presented before the lower
'court tribunal or ofﬁce

[Aldministrative agencies have special knowledgé and expertise over
" matters falling within their jurisdiction. Naturally, they would be in a better .
position to pass judgment on such matters, and accordingly, the courts
accord, great respect — even finality — to administrative agencies' findings
of fact. As long as these findings are supported by substantial evidence, the
findings of fact of administrative agencies must be respected. As the Court
- has declared, “[i]t is not the task of an appellate court to weigh once more
the evidence submitted before the administrative body and to substitute its
- own judgment for that of the administrative agency in respect of sufficiency
of evidence.”%® (Cita‘uon% omitted) :

Civil Service Commission v. Jacoba®® even reinforced that last point:

The Civil Service Commission is the government’s Human
© ‘Resource Department as it is. the “central personnel agency of the
Government” and is empowered to “discipline its officials and employees
in accordance with law” to ensure that only persons with proven integrity
and fitness get. the privilege of serving the public. Hence, as the
acknowledged expert in its field, the Civil Service Commission's findings
of fact should-be binding on the courts when Supported by substantial
evidence.™ (Citations omitted)

In fine, the CSC’S factual findings are binding on this Court when they

are supported by substantial evidence and affirmed by the Court of Appeals.”!

* The standard of substantial evidence—"the least demanding in the hierarchy -

of evidence”’?—is met “when there is reascnable ground to- believe that

respondent is responsible for the misconduct complained of, even if such
emdence might not be overwhelming or even preponderant 773

ST Jd at928.

8 Jd-at 928-929, ‘

%9 943 Phil. 138 (2023) [Per A.C.). Lecnen En Banc). ©

Ty af152. o

07 See Barcelona v. Lim, 734 Phil. 766, 792793 (2014) [Per C.). Sereno, En Bancl, Suriaga v.
Commissioner: Dela Rosa-Bala, 860 Phil. 1007, 1015 (2019) [Per J. A. Reyes, Jr., Thlrd D1v1smn}
Ramos v. Rosell, 885 Phil. 703, 712 (2020) [Per J. Lopez, First Division].

- Salvador v. Philippine Mining Service Corp., 443 Phil. 878, 889 (2003) [Per J. Puno, Thll‘d Dw1510n]

B Marcelo v. Bungubung, 575 Phil. 538, 557 (2008) [Per J. Chico-Nazario, Third Division]. (Citations

omlﬂed)

7
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. There are exceptions’™ to the above rule, but 11. holds firm “absent any
clear showmg of abuse, arbitrariness, or capnclousness committed on the part
of the lower trlbunal 7 .As was emphasized in Dadulo v. Court of Appeals:™

In reviewing administrative decigions, it is beyond the province of this Court
to weigh the conflicting evidence, determine the credibility of witnesses, or
otherwise substitute its judgment for that of the administrative agency with
respect to the sufficiency of evidence: It is not the function.of this Court to
analyze and weigh the parties' evidence all over again except when there is
serious ground to believe that a possible miscarriage of justice. would
. thereby result. Qur task in an appeal by petition for review on certiorari
is limited, as a jurisdictional matter, to reviewing errors of law that might
have been commitied by the Court of Appeals.”” (Emphasis supplicd,
‘citations omitted) ' ' w

: As applied to ﬂns case, the CSC’s factual ﬁndmgs must be upheld

because it was supported by substantial evidence, affirmed by the Court of
" Appeals, and unaffected by. the recognized exceptions to the subject rule.
~ Taken together, the Screening Drug Test and Confirmatory Drug Test Reports
constitute substantial evidence of petitioner having tested positive for shabu.

As the Court of Appeals held, the collection of urine samples was
administered by the authorized representatives of the Muntinlupa Laboratory,
following their standard operating procedure and using testing paraphernalia
approved by the Department of Health.”® Therefore, there is a presumption
that the testing was done properly by observing the prescribed rules and
regulations set forth for the conduct of drug testing.”

Consequently, with the two test reports ¢ adequate[ly] support[mg] the
conclusion that-acts constitutive of the administrative- offense have been
performed,”° the Court sustains CSC and Court of Appeals’ similar .
conclusion that petltloner has administrative 11ab1hty

N On thiS-note; petitioner’s administrative liability cannot be erased by
the Bureau’s Resolution, which states that:

™. “The following are the exceptions, to wit: (1) when the findings are grounded entirely on speculation; -
surmises, or conjectures; (2) when the inference made is manifestly mistaken, absurd, ‘or impossible; (3) -
o when there is grave abuse of discretion; (4) when the judgment is based on a misapprehension of facts;
... (5) when the findings of fact are conflicting; (6) when the findings went beyond the issues of the case or
~ are contrary to the admissions of the parties to the case; (7) when the findings are contrary to those of
the trial-court or the adininistrative agehcy; (8) when the findings are conclusions without citation of
specific evidence on which they are based; (9) when the facts set forth in the pleadings are not disputed;
{10) when the findings of fact are premised on the supposed absence of evidente and contradicted by the ‘
evidence on record; and (11) when certain felevant facts not disputed by the parties were manifestly
overtooked, which. if-properly considered, would justify a different conclusion.” (Bascos, Jr. v.~
- Taganahan, 599 Phil.- 123, 143 (2009) [Per J. Chico-Nazatio, Third Division] )

7 Department of Justice v, Nuqm 914 Phil. 177, 184-185 (2021) [PerJ. Leonen, Third Division]. (Citation -

oritted)
%6549 Phil. 872 (2007) [Per J. Ynares-Santiago, Third Division].
T Id at 878.
% Rollo, p. 35.

- Id at 36.
- % Mirov. Dosono, 634 Phil. 54, 62 (2010) {Per J. Carpio, Second Dwmcn] {Citation omitted).
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Dlsputablc . is the fact that the positive drug test reporl with a transaction ,
- "date of 6 June 2011 issued by [the Muntinlupa Laboratory] was based on a
test using the urine sample collected from [petitioner] on 1 June 2011, only
some five (5)-hours after he underwent a drug test at Drug Probe Testlng'
- Center with a negative result. . :

It is to be noted also that the [Muntinfupa Laboratory] committed numerous
violations of the required administrative protocols, for which the
[Bureau]...suspend[ed] its accreditation for [60] days, ordering it to cease
-and desist from operating, and disconnecting it from IDTOMIS during the
_‘suspension period. These violations, particularly of Administrative Order -
‘No, 2008-0025 [Guidelines on the Implementation of the Integrated Drug
Test Operations and Management Information System (IDTOMIS) for
Screening and Confirmatory Drug Test Laboratory Operation] and Board
-~ ‘Resolution No. 8, series of 2007 (dmending Board Regulation No. 2, series
. aof 2003 entitled” “Implementing Rules and Regulations Governing -
.- Accreditation of Drug Testing Laboratories in the Philippines|’ 1), merit
ground to nullify the positive drug test result issued to [petltloner] with a
transaction date of 6 June 2011.

. Moreover, it is very highly probable that the positive drug test result issued
. to [petitioner] is false, fraudulent, or not his, partly due to the fact that there
- .was no required four-copy Custody and Control Form duly accomplished -
by the [Muntinlupa Laboratory] personnel and SIgned by [petitioner]. The .
“ chain of custody may have been broken, casting a doubt as to the identity of .
the client/donor/subject and the integrity of the specimen.

WHEREFORE, in view of the foregoing, the positive drug test report with .
“a transaction date of 6 June 2011 issued by the Muntmlupa Laboratory] to
- [petitioner] is hereby declared null and void.

' s0 ()RDERE-D.&I; (Emphasis in the original)

To be sure, the Resolu’tlon is not the absolute- rebuttal ev1dence that
petltloner makes it out to be.

~Tirst, the Screening:Dmg Test Report was not the only ‘basis for his
administrative liability; there was the Confirmatory Drug Test Report, which*
was conducted, not by the Muntinlupa Laboratory, but by the National .

Laboratory.®? Remarkably, the Bureau did not spot any issues regarding the . .-

positive result of the confirmatory test; it also.did not: flag the Natlonal'
Laboratory for any procedural lapses or violations.® ‘ :

Second, the Bureau found the notion that the Screening Drug Test used -
- petitioner’s specimen, which the Muntinlupa Laboratory collected on June. 1,
2011, “disputable™ simply because the positive results came out, and were
:entered into the Information System on June 6, 2011.%* But this was already

88 Rollo, p. 56. R

8 at 29,

B Id. at 55-56.
% 1d at 56.
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explained in the Muntinlupa Laboratory’s December 6, 2011 Letter 'to the'_ |

Bureau.® There, they clarified that the urine collection was actually done on

June I, 2011 -but due to systems problems with the Information System, the -

- data of six clients, including those of petitioner, were cancelled.? They then

"~ asked those six individuals to return for data re-entry on the following day but
' petitioner only came back on June 6, 2011.%

T hus there is no showing that petltmnerwwhether before the Bureau g

_ the CSC, or the Court of Appeal
" the Muntinlupa Laboratory’s. narration. It bears btressmg that the delay in
- encoding or reporting the’ positive .screening test results was. not due to-

- machinations of the Muntinlupa Laboratory, but to the Information System’

- and petitioner’s own choice to return for re-entry five days later instead-of on
the followmg day, like he was asked to.5%

Lastly, as the CSC hlghhghted and as the Court of Appeals noted, the '~

Bureau made a conjectural leap in its Resolution, from finding that there was

| - norequired four-copy Custody and Control Form to concluding that “it is very

highly probable that the positive drug test result issued to [petitioner] is false,
~fraudulent, or not:his.”® The CSC-and the Court of Appeals did not err in
finding the Bureau’s conclusion unsound, and more of a speculation, for being
unsupported by “any specific facts” showing how the Muntinlupa Laboratory

could have “committed grave errors or manipulated the results of its findings

that [petitioner] is positive for methamphetamine.”® As the Court of Appeals
aptly observed, petitioner failed to show that his screening drug test was

- invalid - for having been executed  during the time that the’ Muntinlupa.

Laboratory was incurring procedural lapses, for which the Bureau suspended -
it ‘or during the laboratory’s suspension period.”!

~ Neither can the new Muntinlupa City mayoral administration’s claims
about political persecution accomplish for. petitioner what the Bureau s
Resolutmn could not. | '

Petitioner tested positive for the use of shabu during the March 2011

- screening drug test, yet the confirmatory test yielded a negative result. ‘With . N
- this, the Department Head of the Muntinlupa City Drug Abuse Prevention and -

Control Office required petitioner to take a second test (the June 1, 2011
screening drug test). - Petitioner then tested positive even up to ‘the
~ confirmatory test conducted by the National Ldboratory—a duly accredited
. Department of Health confirmatory laboratory &

8 14 at 55,

8. 1.

¥odo

88 ]a{' : .
8 Jd at43-44.
M fd at44:45.
KL 77 '
2 Id at 35,
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AfterWard,"the Board gave petitioner a chance to explain why he should

not be charged with grave misconduct over the positive screening and .

confirmatory drug tests, but petitioner inexplicably failed to explain. The

Board thus found petitioner liable for grave misconduct and recommended to
the Office of the Muntinlupa City Mayor to terminate him from service.”

It was only followmg all those events that Mayor San Pedro dlsmlssed )
petitioner from service for grave misconduct.” In effect, Mayor San Pedro’s .
- act (his Memorandum Order/Decision) 1s imbued with the presumption of

~+regularity, there being no question that it was executed in the performance of

~ his official duties. Petitioner simply failed to present clear and convmcmg ;

proof to overthrow the presumption of regularity.”

: ~ Nonetheless, this Court rules that the Court of Appeals erred in

-concludmg that it was valid for Mayor San Pedro and the CSC to outrlghtly
dismiss ' petitioner from service, without first giving him recourse. to
- appropriate intervention as a chance for recovery and reintegration, solely
~ because of petitioner’s administrative liability. The Court grants this present
petition to rectlfy this error.

Petitioner cites the first paragraph of Article VII(3) of CSC

- Memorandum Circular No. 13, Series of 2017, which states that “[a]ny public
official or employee who, after being tested positive of drug use, shall refuse -

to undergo treatment or rehabilitation, or fails to complete his/her treatment = -
- orrehabilitation program, shall be charged with the administrative offense of -

* [glrave [m]isconduct.”® In connection, he avers that the Board and Mayor
San Pedro never gave him the opportunity to undergo treatment or .
rehabilitation after the screening and confirmatory drug tests yielded positive

as a penalty for grave misconduct if he refuses to undergo or fails to complete
tr eatmenl or rehabilitation, assuming the dmg tests Londucted on him were in
order.”® :

Petitioner’s argument is well-taken. The Court agrees that there must

~ results.?” Thus, petitioner argues that he may only: be terminated from service -

first be an opportunity for the public officer to undergo rehabilitation before -

the penalty of dismissal is considered, since drug use, and resultant addiction -
or dependence, is-considered a sickness or disease rather than simply a crime. -

%

9 g4 at30.

% T4 at 32,

B Id at37.
% Id at 22,
7 Id
SR d
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Under the 1961 Single Convention on Narcotic Drugs,” as amended by
the 1972 Protocol,' the 1971 Convention on Psychotropic Substances,'*' and
the 1988 United Nations (UN) Convention against Iilicit I'taffic in Narcotic -
Drugs and Psychotropic Substances,'” the Philippines ‘is tasked with -
addressmg the pubhc health aspect of 1llegal drug use and addiction.

% United Nations, Single Convention on Narcotic Drugs,. Ma:ch 30, 1961, 98, available at
https://treaties.un.org/doc/Treaties/ 1964/ 12/19641213%2002 ]4%20AM"Ch VI _15.pdf (last. ‘1CCE'§SBd
-on February 6, 2025), art. 38 pmvtdes

. ARTICLE 38

Treatment of drug addicts -

1. The Parties shall give special attention to the pmvmon of facilities for llzr) mea’zcal ireatment, care
and rehabilitation of drug addicts. ' :

2. If a Party has a serious problem of drug add[ctlon and its economic resources permit, it is desirable
that it establish adequate facilities for the effective treatment of drug addicts. (Emphasis supplied)

100 United Nations, - [972 Protocol, - March 25, 1972, available at

httpsi//treaties.un.org/doc/ Treaties/1975/08/ 1975080862007~ 44%20PM/Ch_V1 17p.pdf (last accessed
on Fébruary 6, 2025), arts. 14, and 15, which amended arts. 36-and 38. of the 1961 Smgle Convention on
" Narcotic Drugs, respectively, prowdes
{ARTICLE 361 -
[Penal provisions] :
1. (a) Subject to its constitutional hmlhtmns each Party shall adopt such measures as will ensure. that
_cultivation, production, manufacture, exfraction, preparation, possession, offering, offering for sale,
distribution, purchase, sale, delivery on any terms whatsoever, brokerage, dispatch, dispatch in transit, - .
transport, importation and exportation of drugs contrary to the provisions of this Convention, and any .
. other action which in the opinion of such Party may be contrary to the provisions of this Convention,
shall be punishable offences when committed intentionally, and that serious offences.shall be liable to’
adequate punishment particularfy by imprisonment or other penalties of deprivation of liberty. '
(b) Notwithstanding the preceding sub-paragraph, when abusers of drugs have committed such offences,
the Parties may provide, either as an allernative to conviction or punishment or it addition to conviction -
or- punishmeni, that such abusers shall undergo measures of treatment, education, after-care,
- rehabilitation and social reintegration in conformity with paragraph 1 of artlcle 38. (Emphasw supplied)
[ARTICLE 38]
- Measures against the Abuse of Drugs
¢ 1. The Parties shall give special attention to and take all practicable measures for the prevention of
- abuse of drugs and for the early identifl cation, treatment, education, after-care, rehabrlztatzon and social
- reintegration of the persons involved and shall co-ordinate their gfforts to these ends.
2. The Parties shall as far.as possible promote the fraining of personnel’in the treatment, after- -care;
rehabilitation and social reintegration of abusers of drugs.
3. The Parties ‘shall take all practicable measures to assist persons whose work 50 requires to gain an-
“understanding of the problems of abuse of drugs and of its prevention, and shall also promote such
understanding among the g gener al public if there is a risk that abuse of drugs will become widespread.
(Emphasis supplied)

101 United Nations, 1971 Convention on Psychotropic Sub.stances February 21, 1971, 120, available at
hitps://ireaties.un.org/doc/ Treaties/1 976/08/197608 16%2008-16%20AM/Ch_V1 _16p.pdf (last accessed
-on February 6, 2025), art. 20. This provision echoes the 1961 Single Convention on Narcotic Drugs’
directive for party-states to “take all practicable measures for the prevention of [substance] abuse and
for the early identification, treatment, education, after-care, rehabilitation and social remtegratlon of the
persons involved.”

" The 1971 Convention’s Article 22(b) (Penai provisions) also mirrors the 1961 Single Conventlon in -

- saying that party- states “may provide, either as an alfernative to conviction or punishment or in addition
to pumshment that. .. abusers undergo. . . treatment, education, after-cate, rehabilitation and social .
reintegration.”

102 Jnited Nations, 7988 United Nations Convention against ilicit Traffic in- Narconc Drugs and -+

" Psychotropic Substances, - December 20, 1988, available = -« at
hitps://ireaties.un.org/doc/ Treaties/1990/11/199011 1 1%2008-29%20AM/Ch_VI_19p. pdf (last accessed
on February 6, ()25) art, 3(4) provides:

Article 3
-+ OFFENCES AND SANCT[ONS

(b) The Parties may provide, in addition to conviction or punishment, for an offence established in
accordance with paragraph 1 of this article, that the offender shall undergo measures such as treatment,
education, aftercare, rehabilitation or social remtcrrmtlon
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Agaiﬁstsjuc‘:h “é backdrop, Republic Act No. 9165 (the. Comprehensive

-Dangerous Drugs Act of 2002) came into being. The said health, recovery,
and - reintegration-centered drug policy formed by the said three

" international instruments (subject policy) is encapsulated in the Act’s Section
203 |

SECTION 2. Declaration of Policy.— It is the policy of the State to
safeguard the integrity of its territory ‘and the well-being of its citizenry
particularly the youth; from the harmful effects of dangerous drugs on their
physical and mental well-being, and to defend the same against acts or
omissions detrimental to their development and preservation. In view of the
foregoing, the State needs to enhance further the efficacy of the law against
dangerous drugs, it being one of today's more serious social ills.

Toward this end; the government shall pursue an intensive and unrélenting
campaign against the trafficking and use of dangerous drugs and other -
similar substances - through an integrated system -of planning,
implementation and enforcement of anti-drug abuse policies, programs, and.
~ projects. : The government shall however aim to achieve a balance in the
~national drug control program so that people with legitimate medical needs
are not prevented from being treated with adequate amounts of appropriate
- medications, which include the use of dangerous drugs. '

- Iris further declared the policy of the State to provide effective mechanisms
“or measures to re-integrate into society individuals who have fallen victims

to drug abuse or dangerous drug dependence through sustainable
progmms of treatment and rehabilitation.!™ (Emphasis supplied)

Also in the same Act the subject policy is. translated mto a mandate for
local government umts to focus on rehabihtauon

- SE CTION 51. Local Government Units' Assistance. — Local govcrnment
_ units shall appropriate a substantial portion of their respective annual -
_ budgets to assist in or enhance the enforcement of this Act giving priority to
preventive or educational programs and the rehabilitation or treatment of
drug dependems 104 (Emphasm supplied)

- With Républic_ Act No. 9165 i place, the Philippihes in 2009 reiteréte_d' :
its comniitment to the subject policy by joining the other UN member-states
" in adopting the Political Declaration and Plan of Action on International -

Cooperation Towards anIntegrated and Balanced Strategy to Counter the

(c) Notwithstanding the preceding sub- pa:aoraphs in appropriaie cases of o minor nature, the Parties
may provide, as alternatives to corviction or punishment, measures such as education, rehabrhmnon or
social reintegration, as well as, when the offender is a drug abuser, treatment and aftercare.

" {d) ‘The Parties may provide, either as un alternative to conviction or punishment, or in addition to ‘
conviction or punishment of wn offence estublished in accordance with paragraph 2 of this article, -

meagsures for the treatment, education, afiercare, rehabilitation or social reintegration of the offender.
{Emphasis supplied)

1% Republic Act No. 9163 (2002), sec. 2.

19 Republic Act No. 155 (2002), sec. 51.
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World Drug Problem.! 195 11 the document, as part of their pollucal declaration,
- the member- states recommit themselves to: : :

promote,  develop, review or strengthen effective, .comprehensive,
integrated drug -demand rechiction programmes, based ‘on scientific
evidence and covering a range of measures, including primary prevention,
" early intervention, treatment, care, rehabilitation, social reintegration and
related support services, aimed ai promoting health and social well-being
among individuals, families and communities and reducing the adverse
- consequences of drug abuse for individuals and society as a whole, taking
" into account the particular challenges posed by high-risk drug users, in full
compliance with the three international drug control conventions and in
- accordance with national legislation, and...to investing increased resources
_in ensuring access to those interventions on a pon-discriminatory basis,
*including in detention facilities, bearing in mind that those interventions
should also consider vulnerabilities that undermine human development,
' such as poverty and social marginalization].]'"® (Bmphasis supplied)

MAddltlonally, as part of their pla.n of  action, the member-states

recogmzed the “insufficient emphasis on human rights and dignity in the . -

context of drug demand reduction efforts, in particular regarding access to
the highest attainable standard of health services.”'"" The member-states also
found “a need for an improved understanding of addiction and the growing
recogmtmn of it as a chronic but treatable multifactorial health disorder.”'% -
In that vein, ‘the member-states determined that, among other steps, they.
~ should each “[e]nsure that drug demand reduction measures respect human -

~rights and the inherent: digmty of all individuals and facilitate access for all’
drug users to preventwn services and health-care and socml servzces with a
view to social remtegmtmn 109

:  “In 2016, the Philippines renewed its- commitment to the subject pol’icy:-‘ '
by participating in the UN General Assembly Special Session on- the World
- Drug Problem,"" which produced the document, “Our Joint Commitment to

105 United Nations Office on Drugs and Crime, Political Declaration and Plan of Action on International
Cooperation towards an Integrated and Balanced Strategy to Counter the World Drug Problem, March
2009, available at https://www.unode. org/documents/ungass20 | 6/V0984963-English.pdf (last accessed
on February 6, 2025).The 2009 Political Declaration and Plan of Action was adopted by representatives
from 132 UN member-states, at the high-level segment of the 52™ session of the Commission on
Narcotic Drugs, which was held on March 11-12, 2009. See also United Nations - Economic and Social

Council Official Records, Report on the 52 Session, Supplement No. 8, March 2009, available at

. https://documents.un. org/doc/undoc/gjen/v()t)/SZS/S6fpdf/v0982556 pdf (last accessed on February 6,

2025); United Nations, General Assembly Resolution No. 64/182, International cooperation against the-
‘world” - drug problem, A/RES/64/182, March 20, 2010, - available af,
. https://documents.un. org/doc/undoc/ven/n09/472/75/pclf/110947275 pdf (last accessed on February 6,

2025).

1% United Nations Office on Drugs and Crime; Political Declaration and Plan af Action on International

Cooperation towards an Iniegrated and Balanced Strategy to Counter the World Drug Problem, March

2009, - 11, availghle: af hitps://www . unodce. org,/doeumems/ungaeﬂ;?ﬂ16/VO984063 ~English.pdf (l'v‘t
accessed on February 6, 2025).
9" 1d. at 20. (Emphasis supplied)
108 - Id. .
9% Jd. (Emplasis supplied)
U0 United Nations, Resolution adopted by the General Assembly on 20 December 2012, International
cooperation - against the world drug problem, A/RES/67/193,- April 23, 201, available at
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.Effectlvely Addressmg and. Countering the World Drug Problem.”!!! The

Philippines and other member-states explicitly (1) “/#Jecognize[d] drug
dependence as a complex, multifactorial health disorder chamcz‘erzzed bva

chronic and relapsing nature with social causes and consequences that can be
prevented and treated through, inter alia, effective scientific evidence-based
drug treatment, care and rehabilitation programmes, including. community-

based programmes,” and (2) committed to “strengthen [their] capacity for-:
dftercare for and the rehabilitation, recovery and social reintegration of -

\individuals with substance use disorders, including, as-appropriate, through

assistance for effective remtegmtwn into the labour market and other

support serwce&[ ]”1 2

| Thus in 111'1e With the sub]ect policy, the CSC issued CSC
Memorandum Circular No. 13, Series of 2017, providing Guidelines in the
- Mandatory Random Drug Test for Pubhc Officials and Employees and for

- Other Purposes.'” The guidelines are clearly animated by the policy of

remedying drug use or addiction as an ailment, instead of merely pumshmg it

as an offense. The guidelines also do not just push for drug users’ outright or -
- immediate dismissal from service. Though administrative liability attaches |
once’ drug :use is proven, the guidelines still (1) distinguish. between |

. experimenters, occasional users, and chronic users/drug dependents, (2)

- prioritize the provision of appropriate treatment and/or rehabilitation for each

‘group, and (3) set up a recovery process for all groups to become fit to return

to their posts and resume their duties. The pertment portmns of the Sa1d CSC -

Memorandum read:

VI, INTERVENTIONS

1. Public officials and employees who are found positive of dangerous
- “drugs at the first instance after the challenge test, or after positive drug test

result from a confirmatory test should the concerned public official or

employee fail to challenge said result, shall undergo a Drug Deperzdency

Examination conducted by the DOHM. or by any medical practitioner

accredited by the DOH to conduct said exammahon and shall be subjected
- to following treatment and rehab1htat10n program:

a. Kxperimenter —- Outpattent guidance counselling for SlX (6)
: months

. https: //documents ur. org/doc/undoc/gen/n12/490/ 18/pdfin1249018.pdfl (Iast accessed on Tanuary 21,
2025).

‘United Nations, Resofution adopted by the General Assembly on 19 April 2016, Our joint commitment

" to effectively addressing and countering the world drug problem, A/RES/S-30/1, May 4, 2026, available
at hitps;//documents.un.org/doc/undoc/gen/nl 6/110/24/pdiin1611024.pdf (last accessed on February 6
12025).

112 United Nations Office on Drugs and Crime, Qutcome Document of the 2016 United Natlons General

T

6, 2025). (Emphasis supplied)
U3 e Memorandum Circular No. 13, Series of 2017 (March 15, 2017), Guidelines in the Mandatory
Random Dirug Test for Public Officials and Employees and for Other Purposes.

P

Assembly Special ~Session on' the ~World Drug ~Problem, April 2016, 6, available af -
h_t_tps://www.un0dc.org/documents/postungassZO16/0utcome/\71603301 -E.pdf (last accessed February -



Decision a 20 | G.R.No.260742

b. Occasional User — Outpatient, guidance counselling and
regular monthly drug testing for six (6) months which shall be at the -
- personal expense of public official or employee concerned. '

¢. Chronic User/Drug Dependent — Mandatory continuous
treatment and rehabilitation for a minimum period of six (6) months
in a government rehabilitation” center, a DOH-accredited private
rehabilitation center, or through a community rehabilitation program
~sanctioned under the rules of the Dangerous Drugs Board.

2. A public official or employee found to be an Experimenter shall
- shoulder the expenses ol his/her guidance counselling. The same rule shall
- -also apply to a public official or employee found to be an Occasienal User,
who shall undergo the guidance counselling and regular monthly drug
- testing. Time spent for counselling and regular monthly drug testing, if done
 during office ‘hour[s], shall be charged aguinst [a] public official or - -
employee's leave credits. . For this purpose, the public official or employee’s
leave credits shall be utilized and when exhausted, vacation leave credils *
may be utilized for the purpose. If all leave credits are used, absence shall
be on leave withoul pay. -

' As proof of successful completion of the intervention program, a public
officiai or emipioyee assessed as an Experimenter or Occasional User shall
-secure a-certification. of completion issued by his/her attending guidance:

counsellor: - ‘

. 3. Any public official -or employee found to be a Chronic User/Drug
- Dependent, based on the resulis of the Drug Dependency Examination, and

- - who will undergo a mandatory rehabilitation program for a minimum period
‘of six months shall be considered on sick feave for the entire period of
his/her rehabilitation. When the concerned public official or employee's
sick leave is exhausted, his/her vacation leave credits may be utilized for the
‘purpose.  If all leave credits are used, his/her absence shall be on leave
without pay. ' -

The public official or employee shall undertake the prodessing of his
admission to a rehabilitation center in accordance with the provisions of
R.A. No. 9165 and existing rules of the Dangerous Drugs Board.

" The public official or employee concerned shall shoulder the expenses of
his/her rehabilitation, which shall commence within fifteen (15) days from

“receipt of Drug Dependency Fxamination results, to give way to the
processing of the necessary clearances.

The public official or employee concerned shall secure a certificate of
. completion of his/her rehabilitation program and clearance from his/her
- attending physician that he/she has been successfully rehabilitated and is
© now fit to return to work. Said public official or employee shall not be
- allowed 1o report back to work without first submitting said certification
-and clearance to his/her agency. -

VII.  ADMINISTRATIVE LIABILITY
~ 1. Public: officidls and employees found to have used _ddngeroﬁs‘ drugs

-during the prescribed period of their intervention or rehabilitation shall be.
charged with the administrative offense of Grave Misconduct.
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2 - Public- officials: and employees who are not issued a certificate of

completion (m the case of experimenter and occasional user) or a certificate
. of completion with clearance (in the case of a chronic user/drug dependent),

“shall be charged with the administrative offense of Grave Misconduct.

3. Any public-official or employee who, affer being rested positive of drug
use, shall refuse to undergo treatment or rehabilitation, or fails to complete
- -his/her treatment or rehabilitation program, shall be charged with the -

' admlmbtratlvc offense of Grave Misconduct.

The charge of Grave Misconduct shall be grounded on the fact that said
public official or employee was tested positive of drug use and not on his/her
- refusal to undergo or failure to complete his/her treatment.

5. Public_officials and employees who for the second time have tested
- positive in a random. drug test affer completion of his/her treatment and/or
- rehabilitation program or shall be found to have used dangerous drugs
. during the prescribed period of intervention or rehabilitation, shall be

charged with the administrative offense of Grave Misconduct.'™

" (Emphasis supplied, citation omitted)

It 1s important to note that the CSC Memorandum Circular No. 13,
Series-of 2017 superseded'’> CSC Memorandum Circular No. 13, Series of

2010."1° The latter did not have a section on interventions''” and had instead .
“provided only that “any official or employee found positive- for use of |
dangerous drugs shall be subj ected to d1301p11nary/ administrative proceedings
~with a penalty of dismissal from the service at first offense pursuant to Section-
46 (19) of Book V of Executive Order 292 and Section 22 (c) of its Ommbus _

Rules »118

‘For its part, the Court also acknowledged the subject policy, as well as

: the protectiveness of Republic Act No. 9165 over drug users and possessors,
Who are regarded as victims, in contrast-to “drug traffickers and pushers [who

g ais=7.

'S 1d This ptovmon contains a repealing clause, which states that “{a]ll memoranda, orders mstructmns

- and-circulars inconsistent with [it] shall be deemed accordingly repealed.”

118 "CSC Resolution No. 101359, Guidelines for a Drug-Free Workplace in the Bureaucracy, Tuly 6, 2010.

See CSC Memorandurm Circular No. 13-10, Guidelines for a Drug-Free Workplace in the Bureaucracy, -

~July 28, 2010,
N7 Jd CSC Memorandum Circular No. 13, Series of 2010 only stated:
Hence, in consonance with MC No. 34, 5. 1997, all officials and employees entermg the govermnem
service shall be required to undergo drug test, as follows!

. a Authorized drug testing shall be done by any government forensic Taboratories or by any of the drug

testing laboratories accredited and monitored by the DOH to safeguard the quality of test results. The
list . ' of accredited - centers may - be ° accessed through
- heipcdiwww. Ito. gov. ph/Drug TestCenters/As %2 00f%20May%202005. pdf

b. The drug testing shall employ, among others, two (2) testing methods, the screening test which 'will -
determine the positive result as well as the type of the drug used and the conf irmatory test whlch will -

confirm a positive screening test.

- ¢. Drug test certificates issued by accredited drug testing centers shall be attached to the revised CSC |

Form 211 (Medical Certificate for Employment).
- I'" C8C Resolution No. 101359, Guidelines for a Drug-Free Workplace in the Bureaucracy, Tuly 6, 2010,

citing ADM. CODE (1987), Book 'V, Title 1 (A), Chapter 7, sec. 46; OMNIBUS RULES ~

IMPLEMENTING THE ADM. CODE (1987), Book V, Rule X1V, sec. 22(c).
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are considered] predators »119 The Court has accounted for the subj ect policy
in both adm1mstrat1ve and criminal drug cases.

In Office oj the Court Administrator v. Reyes 0 where a Reglonal Trlal
Court clerk tested positive for marijuana and shabu, the Court dismissed the.

" clerk from service. Still, it acknowledged the policy of pnomtlzmg the drug
users’ treatment and rehabilitation in this wise:

Two justices disagree with the majority 0p1n10n They opine that the

‘Court's action in this case contravenes-an express public policy, ie.,
- Mimprisonment for drug dealers and pushers, rehabilitation for thetr
victims.” They also posit that De Guzman's failure to properly performm his
- ‘duties and promptly respond to Court orders precisely springs from his drug
~addiction that requires rehabilitation. Finally, they state that the Court's real
~strength is not in its righteousness but in its willingness to. understand that
~.men are nol pertect and that there is a time to punish and a time to give a

- chance for contntlon and change.

Howevér, the legislative policy as embodied in Republic Act No.
9165 in deterring dangerous drug use by resort to sustainable programs of
" ‘rehabilitation and treaiment must be considered in light of this Court's
- constitutional power of administrative supervision over courts and court
personnel. The legislative power imposing policies. through laws is not
unlimited and is subject to the substantive and constitutional limitations that
' set parameters both in the exercise of the power itself and the allowable .
subjects of legislation. As such, it cannot limit the Court's power to impose
- disciplinary ‘actions -against -erring - justices, judges and court personmel. .
Neither should such policy be used to restrict the Court's power to preserve
and maintain - the Judiciary's honor, dignity and integrity and public
~ confidence that can only be achieved by imposing strict and rigid standards
" of decency and propriety governing the conduct of justices, Judges and court
cmployees :

Likewise, we cannot subscribe to the idea that De Guzman's
Jirratjonal béhavior stems solely from his being a drug user. Such queer
behavior can be attributed to several factors. However, it cannot'by any
:. measure be categorically stated at this point that it can be atirlbuted solely .
“to his being a drug user.

‘ Fmally, it must be emphasized at this juncture that De Guzman 's
dismissal is not grounded only on his being a drug user. His outright
- dismissal from the service is likewise anchored on his contumacious and
repeated acts of not heeding the directives of this Court. As we have already
- stated, such [an] attitude betrays not only a recalcitrant streak of character,
~ but also disrespect for the lawful orders and dzrectzves of the Court.'*!
_ (Emphasm Supphed citation omitted)

- In Dela Cruz v. People,'* where the petitioner was acquitted because

his positive drug test was inadmissible in evidence, the Court also took its

9 padua v. People, 581 Phil.-489, 502 (2008) [Per J. Quisumbing, Second Division].

20 Office of the Court Administrator v. Reyes, 635 Phil. 490 {2010} [Per Curiam, En Banc].
T at 501-502.

12739 Phil, 578 (2014) [Per C.J. Sereno, First Division].
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~users in treatment and rehabilitation:

A charge-for violation. of Section 15 of R.A. 9165 is seen as-
expressive of the intent of the law to rehabilitate persons apprehended or
arrested for the unlawful acts enumerated above instead of charging and

" convicting them of other crimes with heavier penalties. The essence of the
‘provision is more cléarly" illustrated in People v. Martinez as follows: _

Ona ﬁnal note, this Court takes the opportumty to be
instructive on Sec. 11 (Possession of Dangerous Drugs) and -

- Sec. 15 (Use of Dangerous Drugs) of R.A. No. 9165, with
-regard to the charges that are filed by law enforcers.. This -
Court notes the practice of law enforcers of filing charges -

under Sec. 11 in cases where the presence of dangerous
drugs as basis for possession is only and solely in the form:

. of residue, being subsumed under the last paragraph of Sec.:

In a Concurring Opinion in Estipona, Jr. v. Lobrigo'—
the Court struck-down Republic Act No. 9165’s Section 23 as unconstitutional
(for contravening the Court’s rule-making authorlty) and - allowed plea
bargammg in drugs cases—it was stressed that the Act embraces the policy of

alm[mg Jto rehabilitate, not punish, those offenders

11. Although not incorrect, it would be more in keeping :
- with the intent of the law to file charges under Sec. 15

instead in order to rehabilitate first time offenders of drug

use, provided that there is a positive confirmatory test result

as required under Sec. 15. The minimum penalty under the

- last paragraph of Sec. 11 for the possession of residue is
- imprisonment of twelve years and one day, while the penalty
under Sec. 15 for first time offenders of drug use is a

minimum of six months rehabilitation in a government
center. To file charges under Sec. 11 on the basis of
residue alone would frustrate the objective of the law to-

. rehabilitate ' drug users - and provide them with an

opporiunity to recover for a second chance at life.

[Tlo effectively fulfill the intent of the law to rehabilitate -

drug users, this Court thus calls on law enforcers and

piosccutors in dangerous drugs cases to exercise proper -
. discretion ini filing charges when the presence of dangerous’
“drugs is only and solely in the form of residue and the.
" confirmatory fest required under Sec. 15 is positive for use.
of dangerous drugs. Tn such cases, to afford the accused a

chance to be rehabilitated, the filing of charges for or

“involving possession of dangerous drugs should only be
done when another separate quantity of dangerous drugs,
- other than mere residue, is found in the possession of the
‘accused as provided for in Sec. I5. 123 (Emphasis supplied,

citation omitted)

59125

12 14 at 587-588.

24 J. Leonen, Separate Concurring Opinion in Estipona v. Judge Lobrigo, 816 Phlll 789 (2017) [Per I,

Peralta, fon Banc).

fd at 818,

—a case where:

4
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Later, in Sayre V. Judge Xenos, 26 which dealt with DOJ Circular No.-
27 or the “internal guideline {or proqecuters to observe before they may give
their consent to proposed plea bargains” in drug cases,'’ the Court espoused
and expanded up.on this view:

We adopt the view of Justice Marvic Mario Vlctor F. Leonen. in his
Sc,pa.rate Opinion in Estipona v. Lobrigo that the aim is to rehabilitate, not -
_ punish, drog offenders. Citing his ponenciain People v. Holgado, be stated

It is lamentable that while our dockets are clogged
‘with prosecutions under Republic Act No. 9165 involving
small-time drug users and retailers, we are seriousty short of
prosecutions involving the proverbial ‘big fish.” We are
swamped with cases involving small fry who have been
arrested Tor miniscule amounts. While they are certainly a
bane to our society, small retailers are but low-lying fruits in
an exceedingly vast network of drug cartels. Both law
enforcers and prosecutors should  realize that the more
“effective and efficient strategy is to focus resources more on
- the source and true leadership of these nefarious
organizations. Otherwise, all these executive and judicial
resources expended to attempt to convict an accused for 0.05
gram of shabu under doubtful custodial arrangements will
“hardly make a dent in the overall picture. It mightin fact be
distracting our law enforcers from their more challenging
“task: to uproot the causes of this' drug'menace. We stand
ready to assess cases involving greater amounts of drugs and

- the leadership of these cartels

- While'it.is the government's mandate to ‘pursue an:intensive and
unrelenting campaign against the trafficking and use of dangerous drugs

- and other similar substances,’ it is equally important to highlight ‘the
- policy of the State to provide cffecttve mechanisms or measures o re-
integrate into society individuals who have fallen victims to drug abuse or
- dangerous® drug dependence. In consonance with the State policy of
. restorative and compassionate justice, the confusion created by DOJ
- Cn‘cula.r No. 27 must immediately be clarified in order to guide the trial
--gourts in addressmg, ; offers of the accused to plea bargain in drug[] cases and
afford: offenders. an' opportunity . to rehabilitate and become productive
membcrs of society again. 128 (Emphasis supplied, citations omitted) . '

‘More recently, in Court of Appeals v. Labitoria,'® the Court opted to

suspend a Court of Appeals clerk only for a year, instead of outrightly = |

dismissing him from service, after he tested positive for shabu. The Court- . -
~also referred him to a drug rehabilitation facility.”*® The Court’s resolution of
the case was expressly anchored on the subject policy: -

© 6 Sayrey. Judge Xenos, 871 Phil. 86 (2020} [Per J. Cavandang, En Bancl.
ST I at 113, '

2 g At 110111,

12 948 Phil. 90 (2023) {Per J. Singh, En Bunc].

017 ot 98-99,
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Iﬁ the 2021 case of Re: Alleged Smoking and Possible Drug Use of -

Louie "Mark U. De Guzman (De Guzman), the Court dismissed the

~ respondent from the service after he tested positive for the use of marijuana
by a drug test administered by the National Bureau of lnvestlgaﬁon and by
his own admission[.] -

_ _ The Court nevertheless directed .De Guzman to be referred to a
* suitable drug rehabilitation facility where he may be able to undertake
_-programs for his rehabilitation at his own expense.

: The Court notes that Labitoria underwent and completed the
- . mandatory drug rehabilitation; alleging that he has yielded .two (2)
- consecutive negative results since, and has spent thirly-one (31) years in

- government service. - The Court likewise. takes note that Labitoria has

another- administrative case for Habitual  Tardiness pending before the ‘

Co urt.

_ OnApril 18, 2023, the Court En Banc approved A. M. No. 23-02-11-
- SC or the Guidelines for the Implementation of a Drug-Free Policy in the

- Philippine Judiciary (Guidelines), that took effect on September 17, 2023.
These Guidelines reaffirm R.A. No. 9165, Section 2, which mandates that
it is the State's policy to provide effective mechanisms or measures to

“reintegrate into society individuals who have fallen victim to drug abuse
- or. dependence. thraugk .sustainable - treatment  and rehabilitation
. programs. : ' '

. Considering - that ﬂ’HS 18- Labltorlas first offense, h1s[ 31 Jyears in

government service, and his completed drug rehabilitation program, testing:
 negative for the use of drugs two consecutive times, the Court finds these
mitigating circumstances applicable to impose the lower penalty of

~ - suspension for one (1) year, int lieu of the recommended dismissal from the

service, pursuant to-Section 20 Rule 140.

ACCORDINGLY. ..

The Court finds. . . Labitoria GUILTY of Possession and/o)r Useof

| . Illegal Drugs or Substances, a serious charge under Section 14 (o) of Rule
140 of the Rules of Court, as amended by A.M. 21-08-09-SC and orders his

SUSPENSION from office without salary and other benefits for one (1}

vear. He is STERNLY WARNED that a repetition of a similar violation

will be dealt with the penalty of dtsmzsml from servzce “This Resolution is

B 1mmed1atcly executory.

_ ‘ The Supr_eme_ Court Medical and Dental Services is directed to refer.
. . Labitoria to- asuitable drug rehabilitation facility where he may be able
to undertake programs for his continued rehabilitation during the period
of his suspension, at his own expense. '
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SO ORDERED."' (Empbasis supplied, citations omitted) -

, In light of the foregomg, the Court holds that petitloner S oumght
" dismissal from service is invalid because: (1) it runs counter to the State’s
- health, recovery, and relntegra11011~ee11te1ed drug policy, which impels the
state to treat drug use, dependence or addiction as an illness and not just
punish it as a crime; and (2) it is violative of the prow sions and intent of CSC

- ‘Memorandum Circular No. 13, Series of 2017. |

~ While itis indisputable that petitioner tested positive for shabu,and that. -
‘alone makes him administratively liable for grave misconduct under the said
CSC ‘Memorandum, he should not have been outrightly dismissed from
service. Further, he should have instead been promptly subjected to the
rlappreprlate intervention process outlined in the same mreu‘iar

‘Having petitioner undergo treatment and/or rehabilitation——ehce itwas .
determmed whether he was an experimenter, occasional user, or chronic
~user/drug dependent—would not have run counter to Rule 10, Section
'50(A)(3) of the Revised Uniform Rules on Administrative Cases in the Civil -
“Service (RRACS), which classifies grave misconduct as a grave offense that

“shall be punishable by dismissal from the service.”!*? There is also no real
~ conflict between the interventions under the said CSC Memorandum Circular
and the penalization of grave misconduct with dismissal at the first offense
~ under RRACS. The two policies may be harmonized in th;s way: .

1) Apubhc official or empioyee who tests positive for dangerous drugs"-
becomes liable for one count.of grave m1sconduct

| "'?) It must then be determined whether they are an expemnenter
_ oeeasmnal user, or chronic user/drug dependent :

3) Once their classification is determined, they should be informed of .
it, as well as of the coxrespondmg treatment and;or rehabilitation

s measures

4) If they (a) refuse to undergo treatment or rehab]lltaﬁon (b) fail to
- complete such course; (c) are not issued a certificate of completion
or clearance, (d) test positive again-after completion of treatment
and/or rehabilitation, or (¢) are found to have used dangerous drugs
- during the intervention period, then they become liable for
- additional count/s of g g,rave misconduct;

~* 5). Their nonsubmission to mtervennon or their faﬂure to emerge from
- the mterventlon as having successfully done away Wlth their drug .

BY 4 at.95-99, B . : o
132 CSC Resolution No. 1701077 (July.3, 2017), The 2017 Rules on Administrative Cases in the Civil
Service (20 17 RACCS). : '
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: ;' use will be the basis for their dismissal from service, on the grounds
‘of grave misconduct, even if it should in effect be (hsmlssal at the
~first.offense;

~ 6) Onthe other hand, if they s'ubm'it themselves to the intervention, and
. apply themselves to the recovery process, thus regaining their fitness-
to discharge their official duties, then they may resume reporting for -

work. The penalty for their commission of grave misconduct

(referting to their having tested positive for drugs) shall be the
“overall cost they bore for the intervention, i.e., charges to their leave -
credits and vacation leave credits, utilization of their sick leave, -
" placement on leave without pay, and the reflection of their offense
" on their professional record. - '

“In - this way, - drug posﬂtwe public officials or employees will be
protected by the State’s policy of addressing drug use and addiction as an’
~ ailment and will be afforded an opportunity for recovery and reintegration: -

- Consequently, they will still be held accountable for having used drugs-in:

Vlolatlon of the law and conduct standards for civil service.

Testing positive for drugsis still a grave misconduct, but given the .
subject policy, it should be treated differently from other acts constituting or
~counting as grave misconduct in a way that dismissal will not be outright but.
could still be imposed on the first offense, subject to the public official or -

employee s:submission to. m‘terventmn and dedication to its entalled recovery‘ -

: pTOCBSS

~ Finally, it is important to settle the matter of the retroactive applicatio.ﬁ
- -of CSC Memorandum Circular No. 13, Series of 2017 to petitioner’s case. -

~In criminal cases, there is the principle, “favorabilia sunt amplianda

' adiosa restrigendal,] [plehal laws which are favorable to accused are given

retroactive effect.”!’ lhls Court has acknowledged this prlnc;lple as early as
1932

[Als far back as the year 1884, when the Penal Code took effect in these
“Islands until the 31st of December, 1931, the principle underlying our laws
~ granting to the accused in certain cases an exception to the general rule that
. laws shall not be retroactive when the faw in question favors the accused,
has evidently been carried over into the Revised Penal Code at present in
force in the Philippines through [Alrticle 22. . . This is an exception to the
general rule that all laws are prospective, not retrospective, variously

. contained in the following maxims: Lex prospicit, non respicit (the law
looks forward, not backward); lex de futuro, judex de preeterito (the law
provides for the future, the judge for the past); and adopted in a modified
form with a prudent limitation in oue Civil Code (article 3). Conscience and

5. People v. Tat'ar'o,‘684 Phil. 507, 524 (2012) [Per 1. Peralta, En Banc].
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- good law justify this exception, which is contained in the well-known
-aphorism: Favorabilia sunt amplianda, odiosa resivingenda. As one
~distinguished author has put it, the exception was inspired by sentiments of L

humanity, and accepted by science.™™ (Emphasis in the orlgmal)

It has 'cdritin'ue'd to uphold this principle well into the modern era: |

Jurisprudence has consistently established that the principle of
retroactivity of penal laws that are favorable to the accused is founded on
principles of strict justice: :

As a general rule, penal.laws should not have
retroactive application, lest-they acquire the character of an
ex post facm law. An exception to this rule, however, is
when the law is advantageous to the accused. According to
Mr. Chief Justice Araullo, this is “not as a right” of the

- offender; “but founded on the very principles on which the
right of the State to punish-and the commination of the
“penalty are based, and regards it not as an exception based
on political considerations, but as a rule founded on
: prini:iple_s of strict justice.”

' Jumsprudencu likewise ratiocinates that © [cjonsmence and good law

' ]usuiy this exception, which is contained in the well-known aphorism:
- Favorabilia sunt amplianda, odiosa restringenda. As one distinguished

author has put it, the exception was inspired by sentiments of humanity, and

-accepted by:science.”'*® (Emphasis in the original, citations omitted)

“The Court valued ﬂlIS principle and its founding considerations strongly :

that 1t has extended this principle’s application to gpecxal laws: -

[T]he rule on retroactivity applies not just to felonies under the RPC; but

~also to special laws, allowing its application to election-related laws such as
“in this case. ~This was established as early as 1923, when this Court

recognized the penal nature of Spanish electoral laws for purposes of
applying the retroactivity, citing that this is supported “both by reason and

by authorities.”™*® (Citations omitted)

The Court also adopted this approach -in admlmstratlve cases

spe(nﬁcally those mvolvmg court personnel:

[Thhe Cdurt"gave an edifying explication in the same case on the proper

apphca.tlon of Rule 140 of the Rules of Court fo personnel of the Judlclary,

“as follows:

034
135

130

Laceste v. Scmtoq 56 Phll 472 475 (10'32) [Per J. Romualdez, £n Banc]

A

Bargado v. People, GR. No. 271081, Tuly 29, 2024 [Per . LY. Lopez, Second D1v1510n] at 11. ThlS _

pinpoint citation refers to the copy of the Decision uploaded to the Supreme Couri website.

1d. See'also Ortega v. People, 584 Phil. 429, 453 (2008 [Per J. Nachura, Third Division]; lnmates of the

New Bilibid Prison v. De Lima, 854 Phil. 675, 705706 (2019) [Per J. Peralta, En Banc).
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In the interest of a uniforn: application of charges and
imposition of penalties in administrative cases involving
- Judiciary personnel, we will apply Rule 140 of the Revised
Rules of Court since it is the prevailing rule at present, unless
the  retroactive. application of Rule 140 would not be
favorable to the employee. Otherwise stated, if the
“application of Rule 140, as amended would be pre}udlclal to
the employee, then the framework of rules prevailing at the
time of the commission of the offense should apply (e.g., the
URACCS in this case). . This mirrors the rule in Criminal
Law that penal laws shall have a retroactive effect if the same
is favorable to the accused — which the Court, as a matter of
policy now adopts. 137 '

Hence this principle can also be used in admmlstratwe cases involving

ﬁgovemment personnel. outside of the Judiciary. This ‘would allow CSC

Memorandum Circular No. 13, Series of 2017 to be retroactlvely applied to.
peutmner s case, to his benefit.

The Court highlights one of the key principles for the treatment of d‘mg :

~use disorders, as discussed in the International Standards for the Treatment of
" Drug Use Disorders — Revised Edition incorporating results of field-testing, 3
which the World Health Organization (WIO) jointly prepared with the UN
Office on Drugs and Crime: | |

Pl‘lnClpIL 3 - :

Promoting treatment for drug ‘use . disorders - through efiectwe
coordlnatmn between the crlmmal ]ustlce system and health and social
services.

- Drug use disorders should be considered primarily as health problems -
rather than criminal behaviours and as a rule, people with drug use disorders -
'should be treated in the health care system rather than the criminal justice-
- system....Jt is important to consider drug use by people with drug use
disorders exclusively as a primarily health issue vequiring access 1o
appropriate support and treatment, where required, rather than criminal

L 137

138

Abe!!a A3 Parfan, 922 Phil. 85, 95 (2022) {Pcr Curiam, Fn Banc], citing ‘Dela Rama v. De Leon, 897 -
Phil. 561, 571-572 (2021) [Per Curiam, En Banc]. See also Brasales v. Borja, 904 Phil. 290, 297 (2021)
[Per J. M.V. Lopez, Second Division]; Cobarrubias-Nabaza v. Lavandero, 920 Phil. 787, 794-795

- (2022) [Per J. Perlas-Bernabe, Second Division].

World Health Organization and United Nations Office on Drugbs and Crime, [nfernational standards for
the treatment of drug use disorders ~ Revised edition incorporating results of field-testing, available ai’
https:/fwww.unodc. org/documems/drug—pxevent:on -and-treatment/UNODC

WHO .International Standards_Treatment Drug_Use Disorders April 2020.pdf (last ‘accessed on
February 7, 2025). After the 2009 Political Declaration and Plan of Action came into being, UNODC

" and WHO developed the International Standards for the Treatment of Drug Use Disorders, by jointly

- establishing a Global Programme on Drug Dependence Treatment and Care. Their approach was putting

together treatment policies, pmctlces strategies, and intervention in the same way that health systems -

* are “provided...for any other chronic disease.” Their 2016 draft of the standards was released for field- .
testing, around which time the 2016 outcome document from the UN General Assembly Special Session -

on the World Drug Problem “reiterated the importance of disseminating the Standards to promote a
balanced and health-centered approach to drug use disorders.” The field-testing followed, with the
participation of more than 1200 health professionals, as well as of professional-and civil-society

“organizations. The field-test results were then used to revise the standards. (/d. at 2-3.)
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sanctions....Inall Jusuee -related cases people should receive treatment and

“careofa siandard equal to the treatment offered in the community.

STANDARDb
3,1 Treaiment for drug use di mrders should be prowded predommantly in

health and social-care systems. Effective coordination mechanisms with
* the criminal justice system should be in. place to facilitate access to treatment:
- and social care services for people in contact with the criminal jusuee
- system.

3.2 Effective ireaiment should be available to people who offend and have

drug use disorders and, where appropriate, be a. partial or complete

alternative to conviction or punishient.'* (Emphdsm supplied)

. The above principle is rooted in the human right “to the hlghest_

| .:attamable standard of physical and mental health.”""? It is also eIaborated .

'~ ‘upon in the International Guidelines on Human Rights and Drug Policy,
‘docurment prepared by the WHO, the UN Development Programme, the. UN
- Programme on HIV/AIDS, the UN Human Rights — Office of the High

‘ C0m1n13510ner and the Imernatlonal Centre on: Human nghts and Drug -

- discriminatory basis in sufficient quantity; financially and geographically .

- cultural norms, age, gender, and the communities being served and of good o

'7 Pohey

In accorda.nce-Wifh this right, States should:

i, Take deliberate, concrete, and targeted steps to ensure that dmg-re'lated'

and other health care goods, services, and facilities are available on'a non-
accessible; acceptable in the sense of being respectful of medical ethics,
quality- (that is, with a solid evidence base).

H. Address the social and economic determinants that support or hinder

- positive health outcomes related lo drug use, including stigma and
" discrimination of various kmds, such as against peaple who use drugs.

“The right to health as applied to drug policy includes access to evidence-

based drug dependence treatmem ona Voluntary basis.
In accordance with their right to health obhgauons States should

i, Ensurethe avazlabtlzry and accessibility of drug treatment services that

are acceptable, delivered in a scientifically sound and medically appropriate . -
“manner, and of good quality (that is, with a. strong evzdenee base and

; mdepcndent oversu:,ht)[ ]

B9 Jd at 10.

141

7,

-~ avaitable at

2025).

1d.

AL

10 Tnited Nations Development Programme, [nternational Guidelines on Human Rights and Drug Policy,
‘ https:/www humanrights--
drugpohcy org/sﬁe/assets/f“ iles/1640/hrdp ju1de]111es 2020 english.pdf (last accessed on February 7,
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" iii, Ensure that non-compliance with programme rules, such as failed
‘ drug tests, do not lead to automatic inveluntary discharge or temporary
expulsion as a disciplinary measure[ 112 (Empha51s supplied)

" The Court addresses the pressing practical aspects of t'h'i's_ case. G_iven:'-‘- :

that almost 14 years have passed since petitioner’s last drug testing, it is
necessary to first confirm Whether he actually still suffers from drug use or

SR adchctlon

To concluswely determlne l"hIS petltloner will have to ‘undergo
retestmg -

. If petitioner tests positive, he should then undergo a Drug Dependency
Examination, so that he can be admitted to the intervention program -
corresponding to his classification as an experimenter, occasional user, or
- chronic user/drug dependent. Buf if retesting produces negative results,
- petitioner. should not have to go through a costly and unnecessary drug )

' .treatment or rehab1htat1on program.

ACCORDINGLY the Pe‘utlon s GRANTED The October 11,2017 :
Decision and June 14, 2021 Resolution of the Court of Appeals in CA-G.R. -
. SP No. 140823 are AFFIRMED with MODIFICATTION. Petitioner Carlito

P Salomon ‘is° GUILTY of "grave misconduct for testmg posmve for ..

: '_-methamphetamme hydrochlorlde or shabu.

_The Court LIFTS ‘the 1mp051t10n of penalties upon Salomon and

» ‘cons1der1ng the lapse of a]most 14 years since his last drug testmg, ORDERS

| hlS retestmg

If the retesting should yield a negatlve result, mdlcatmg that treatment
is no longer necessary, then the CSC may already reassess (1) the release of

- Salomon’s benefits as a former Engineer IV of the City Government of |

B Muntmlupa and (2) his qualifications and fitness.for future public service.

- " On the other hand, if thé retesting yields a poéitiv'e result, ’théh the City
" Government of Muntinlupa shall, in accordance with CSC Memorandum : -
Circular No. 13, Series of 2017: (1) subject Salomon to-a Drug Dependency

~ Examination; and (2) admit him to the intervention program corresponding to .

- his classification as an experimenter, occasional user, or chronic users/drug
dependent. The imposition of the penalties upon him shall be suspended,
‘subject to his willingness to submit to, and successfully complete; the drug
intervention program. ' '

2 dat 7-8.
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‘Under the second scenario, after Salomon completes the intervention
prog,ram he is required to secure either a certificate of completion from his-
“attending guldance counsellor, or a-certificate of completion of his

" rehabilitation program and clearance from his attending physician that he has
been fully rehabilitated and is fit to discharge his previous duties as ‘Engineer
1V, whichever is applicable. e is further required to report to the CSC with
the said proof of recovery. After, the CSC shall assess (1) the release of his
e benefits; and (2) his qualifications and fitness for future public service. |

SO ORDERED.

e MARY

Senior. Assoclate Jus’ace

. WE CONCUR:

T

’t,j ness, but left his vote) -
‘ PAUL L. HERNANDO o
- Associate Justlce -

N = 1 ol Astisiness, but left his vote) |
~AMY C. JA ARO-—JAVH]R / EAN PAULB INTING
Assocxate Justice | " Associate Justice

Ut Teft his vote) (O
GAERLAN

saoma‘i;c Justice ' AbSOClatG Justice
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ik éﬁ’fless but Ieﬁ his Vote) -
I6SEP Y. LOPEZ -~

Assocn‘te J ustmc
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il AEave, but left his vote) - ,

: /J’OS [MIDAS P. MARQUEZ .~
. Assoc1a1.e Justice ST :

M4 1A FIPOMENA D. SINGH
7 Associate Justme '

3 CFRTII‘ICATION

_ Pursuant to Artlcle VIII Section 13 of the Const1tut10n I certlfy that ‘
* the conclusions in the above Decision had been reached in consultatmn before
the case was assigned to the writer of the opinion of the Court.

i

UNDO




