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T TECHN.LOGY ~“AND  PUBLIC
INFORMATION represented by their -
© " Chairmen, = ‘REPRESENTATIVES
. DAN S. FERNANDEZ, TOBIAS M.
L ;;.TIANGCO and JOSE S. AQUINO 11,

L Respondents
X- -- R SN SO .
~ DECISIO N

DI ThlS Petltlon for Certzorarz and: PI‘OhlblthI‘l (W1th Urgent Prayer for the -
. -*'f'-!Issuance of a Temporary Restraining Order and Writ of Preliminary -
. InJunotlon)1 under. Rule 65 of the Rules of Court imputes grave abuse of
. discretion  amounting to lack or excess of jurisdiction against respondents
Representative. Robert Ace S. Barbers (Rep. Barbers), the House of
- Representatives, and its Joint Committee consisting of the Committees on
- Public Order and Safety, Information and Communications Technology, and

- Public. Information. .(House Tri-Committee) for inviting petitioners, who
e prev1ously criticized certain public officials, as resource speakers in a joint -
" inquiry before the House of Representatives, in alleged violation of petitioners’
'___ﬁ_&“_:-;const1tut1onally protected r1ght to freedom of speech, of expressmn and of the

press. - K .

Antece_d_ents -

o On December 4 2024, during his privilege speech: before the plenary '
session of the House of Representatives, Rep. Barbers characterized a group
11 of individuals as “trolls” and “malicious vioggers™* expressing his concerns.
- about online misinformation and coordinated attacks against public officials.®
' _He vowed to take action against those who disregard the law-and called for
o eccounta_bl_hty and justice for the victims of online harassment.*

_ In the 'same -session, Assistant Majority Leader- Representatlve Bryan
g Rev1lla moved to refer the speech to the Committee on Rules for appropriate

= Rollo pp.3-28.
- Id.ata; '
o 1d at359;

T S

f‘Id._aIE‘...‘_ "



' : .actlon The motion ‘was approved by House Deputy SpeaL
: _-__Grace Krlstme Smgson—Meehan :

Lo sessmn of the House of Representatives another privilege
.+ fake news and propaganda which were purportedly being

-+ . to defend its encroachment into Philippine waters and ag
- Filipino fisherfolk and Philippine vessels.5 Te again refer
.+ and vloggers” whom he alleged were bemg pald out from
7 odrugs and Ph111ppme Offshore Gaming Operators (POGG
- these “paid trolls and Vloggers the spread of fake news 3
'favorofChma ' o L

: Angeles) received a letter from the House Tri- Commltte ERER
privilege speeches of Rep. Barbers and 1nv1t1ng her to attend a J01nt 1nqu1ry to =

S gaase

5
S T Hd et e
TR fd‘stsso.' T
o] .

S0 g ate,

Decision = - S - 3

On December 16 2024 Rep. Barbers dellvered b

During the same session, Assistant Majority Leader Representative  *
Adrian Jay Advincula moved to refer the speech to the Cammittee on Rules- -
.-, for appropriate action. The motion was approved by Hous

EE Vmcent Franco Frasco ' :

o On Deeember 18, 2024 Representatlves Aureho “Dong” D Gonzales W T
Ir, DaV1d “Jay-Jay” C. Suarez, Manuel Jose “Mannix” M.
e C. Libanan, Rep. Barbers,’ Bienvenido. M. Abante Jr.,; an
' e '_“Caraps” S. Paduano ﬁled House Resolutlon No. 2147/)°
. ;':'House Tri- Comm1ttee to-conduct a joint 1nqu1ry in-aid-of
B : rampant postmg of false and malicious content on ‘social media platforms. '
- =+ The same was adopted by the House of Representatlves as
- No. 286 11 . : : -

er Representative -

efore the plenary. e
,peech on fighting
peddled by China
gressions against =
red to “paid trolls - -0
reveritie of 111ega1; G
). He ascribed to.if:;_:':-.
nd. p_r_op_aganda_ in :

Dalipe, Marcehno*g o

d Joseph Stephen -
authonzlng the .

leglslatlon on the

| GRNo.278101

e Deputy Speaker - |

House:Resolutl_o_n.:.;- A

o On January 28 2025 petltloner Rose Beatrlx L Cruz Angeles (Cruz—. :

be held on Febmary 3, 2025 12

e referrlng to the

'Petition'ers Ernesto S. Abines, Ir. (Abines), Atty. Glenn Chong (Chong), =~ .

- 1d-at360:

1d

" Titled . “Resolutlon Authorlzlng the Commlttees on Pubhc Order and

Freedomi of Speech and Ensurmg Digital Safety.”
12 1d at 7.

L Mark Anthony Lopez (Lopez), ‘Mary Jean Q. Reyes (Reyes), Dr. Richard T L
.+ . Mata (Mata), Mary Catherine Diaz Binag (Binag), Ethel Pineda Garcia -
(Gar01a) Krlzette Laureta Chu (Chu) Jonathan A M

orales (Morales) o

afety, Informatron and:f NS AN
Communications Technology, and Public Tnformation to Conduct a Joint Inquiry, In Aid of Legislation, "
on the Rampant Posting of False and Malicious Content in Social Media Platforms whlle Safeguardmg- o
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. j‘Lorrame Mar1e Badoy-Partosa (Badoy-Partosa), Aeron  S. Pefia (Pefia), -

o Nelson U. Guzmanos (Guzmanos), Elizabeth Joie Cruz (Cruz), Suzanne
o Batalla (Batalla), Kester John Tan (Tan), and George Ahmed G. Paghnawan
S ‘_._=_-'(Pag11nawan collectlvely, Abines et al.) received the same 1nv1tat10n '

On February 4 2025 the House " Tri-Committee - conducted - 1ts

.?;'_ :-organlzatronal mee‘nng, approved the Ground Rules on the Conduct of Joint . -

- Commiitee Meetings, and heid.its initial deliberation on the two privilege -

o ":'."_:f:__f"s:(.‘-“‘speeChGS of Rep Barbers 1 On even date Ablnes et al ﬁled the present'

e jPetrtlon

On February 5 2025, the House Tri- Committee conducted the

e scheduled joint ‘inquiry.. Only three of the 41 invited resource: speakers
i appeared Several of. those who failed to attend submitted excuse letters in
' which some attrlbuted their absence to receiving the invitation on short notice,
'.bemg out of town, or abroad. Others challenged the legality of the 1nqu1ry, '

. argulng that the same violated their rlght to free speech 15

The House TrL—Commlttee issued show cause- orders to petitioners

R fAbmes Lopez, Mata, Garcia, Chu, Cruz-Angeles Pefia, Cruz, and Batalla,
% directing them to’ submit written explanations within 48 hours' from receipt
A ~and show cause why they should not be cited in contempt under the Rules
RSE Govermng, Inqurrles in ‘Aid of Legislation of the House of Representatrves 16

Under letter dated February 16 2025 the House Tr1 Commlttee again

S '1nV1ted the absentee resource speakers, including Ab1nes et al., to attend the
R ;gu:‘-hearlng scheduled on February 18,2025.17

--;‘:On'_: February 18,_ '2025, the House Tri—Cornrn.ittee-iheld its second

" hearing and approved a motion to extend the inquiry pursuant to Section 15

y of:the- Rules chermng Inquiries in Aid of Legislation of the House of

Representatlves ‘During the second hearing, the House Tri- Committee

__-'_--resolved to re-issue show cause orders that were unserved to-the resource

"7, persons concerned and directed the House Sergeant-at- Arms to coordinate
o withithe Ph111pp1ne National Police (PNP) for proper service of the said show
... cause orders. The House Tri- Committee also resolved to issue subpoena ad

- testificandum to resource persons who were previously issued show cause -
e orders. Upon motion of Representatlve Ramon Rodrigo Gutierrez, the hearmg

- was suspended 19

BUgd a7

41 at360-361

S I gt 36,
L g
R ¥ 14 L

S M at 362,



- with pet1t10ners Lopez, Reyes,

Partosa Batalla and Tan 2.,
SR z'_.;i_;'.ffﬁ: persons who Were unable to attend the hearmg, meludmg pt

LR extraordinary writs of certiorari and prohibition upon findin

- and of the press; and permanently enjoining respondents frc

‘Resolution No. 286 and all other inquiries where the sub

'J"gorder (TRO) and/or writ -of prehmmary prohlbrtory it

; "'_";'r-}them from - further threatemng their - exercise. of freedo
T _expressmn and of the press, 1nclud1ng 1nv1t1ng them to atter

o

~The House Tri-Committee held its third hearing on
Mata, - Garcia, -Chu, |
-Paglinawan in attendance. During the said hearing, the Hou:
~ again resolved to-issue subpoena ad testificandum to 1eso
. were previously issued show cause orders but were still un
©third hearing; including pet1t10ners Abines, Chong, Brnag,

o B On .April ‘8' 2025 'the House Trl Comrmttee held i
' -durlng which, it resolved anew to issue subpoena ad z‘estzf 1C¢

S| GRrNo.27st0L - o

se. Tn Commlttee

urce persons :th- -
lable_jto_ attend the |
Mc')ral'es,‘ Badoy--

:-t1t10ner Ab 1nes

: The P__r'es'e'nf_.:Pe.ﬁﬁbh:i BRI

Abmes et al now seek afﬁrmatrve rehef praymg fe

House of Representatives and the House Tri-Committee gravely abused their

diseretion by threatening Abines et. al.’s free exercise of spe |

(Abines et al.) to attend inquiries in aid of legislation p
- content of their social media posts, and committing all othe

..or ‘threaten to 1mperll the exercise of the rlght to free speec
.i.',f'_expressmn : ST

Abmes et al also prayed for the issuance: of a tem]

':. _'__respondents Housé of Representatives and the House Tti- Cd

Proeedurally, they argue that the requ1rements for _]1

N present. First, their right to freedom of speech and expressio

the people to information on matters of public.concern we

House of Representatives and House Tri-Committee’s attempts to regulate the |

CC

ursuant’ to: House -

m of speech of

bers

re violated by the

content of the1r onhne posts thereby perpetuating a ch1111ng effect Aol

“April 22, 2025).

. Id at22.
Idat21-22.
Id at9-10.

23
R

-.Seehttps //wwwyoutube COII]/WﬂtCh?WJFO'[ sq_]ElA(last accessedAprﬂ 25, ?( R A ar
'L See “https: ’IWWWyo_utube com/watch‘?v—SoEZmblyTlE&ab channelﬁINQUIRERnet (last accessed;,_

25)

March 21,2025, = .
Pefia, Cruz, and

ts fou:rth hearmg,"'_"f :’
mdum to resource

or the igsuance =of'“-'_' :
gthat respondents.

h, of expression, . =
ym requiring them - .

ject matter is the
r acts thatimperil - =~
hrand freedomr of: v

30rary restrammg L
1junct1or1 agamst_
mmittee toenjoin -

ld H’lqulrles 111 ald_'

nand the right of
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.....

- '__':.:mf_sch1111ng effect broug,ht about by the House of Representatives and House Tri-
g ’Commlttee s 1nv1tat10n to attend i 1nqu1r1es in a1d of leg1slat10n SR

Thzrd Abmes et al have legal standmg to sue since they were tagged .

e "ias' “trolls » “malicious vloggers,” and “Bagong Makapili” while their posts,
-+ which were the subject of the inquiries, were characterized as “harmful,” thus,

’ L violating the1r constltutlonal rlght to freedorn of speech, of express1on and of -
s 2 the press N - :

F mally, they contend that their direct recourse to the Court does not.

--violate the hierarchy of courts given the urgency and the nature of the issues.

_ . involved,?” which are of transcendental importance. They maintain that there

o isno other- plain, speedy, and adequate remedy that would grant them full
-frehef 28 = :

On the rner1ts Ab1nes et al contend that ' Rep:- Barbers acted in an

o ._--:._arb1trary and despotic: manner when he claimed to be.the target of the
.0 criticisms of vloggers whom he tagged as rnahclous vloggers and “trolls,”?

while the House of Representatives conducted an 1nqu1ry 1n aid of legislation
P -w1th the i of regulatmg the content of the1r posts ' |

Consequently, Abines et al assert that there was a resultmg chllhng

:effect on-free speech, espec1ally since the House Tri-Committee humiliated,

~insulted; ridiculed, cited i in contempt, and detained invited resource speakers

- ‘within and without the premises of the House. 31 Abines et al. claim that the

o intention of the House of Representatives and’ the-House Tri-Committee is to
- sﬂence thern and the chrlhng effect of their actions constitutes prior restraint

on free ‘expression.” Thus, the acts of Rep. Barbers, the House of

Representatrves, and the House Tr1 Cornnnttee must be struck down as

Can unconstltu‘uona

133

Under Resolutron dated February 11 2025. ‘the House of . .'

: -'ﬁ‘._'Representatrves and the- House Tri- Cormmttee ‘were requrred to file their

: "'comment on the Pet1t10n

cmgatn

S g ae3,
Tqd

B g at14-15.

®  1d at16.

o a7

3t - at 17-18.

3 pdat 20.

o P Idoat1g

L3I At 9697




. enacted by Congress.*® To be sure, the House Tri-Commi

: - the matters that could be the subject of a privilege speech
' '-_leg1slator s preference and political judgment, 2 while the

E Congress

- Decision

In its Comment 35 the Office of the Solicitor General
' of Rep Barbers, the ITouse of ‘Representatives, and the Hous

‘ripostes that the Petition is. procedurally defect1ve and he

- First, there is no actual case or controversy since Rep. Barb

his privilege speeches do not constitute threats or restrlctlol
et al.’s freedom of expression. Rep Barbers’ statements du
speeches were mere expressions of frustration and ¢

‘proliferation of fake news,*® and that Abines et al.’s fears
~ conjectures, espec1ally since no law has been passed affect
of speech.”’ |

Second, the case is not r1pe for adJudlcatlon since the
| Ablnes et al. are merely conjectural or anticipatory in the

.~decided whether it would recommend the passage ofa'l
. exercise of freedom of expression. Nothing thus prevents
-expressmg the1r CI‘lthlSmS and gr1evances agamst the gove

‘House of Representatives; and the House Tri-Committee.*’ |

Finally, the Petition contravenes the doctrine of hie
since Abines et al. failed to prove that the Petition in
transcendental importance. Notably, Abines et al. did
~evidence of chilling effect or how their ri ghts were violated|

At any rate, the assailed acts of Rep Barbers'

:"Representatwes and the House Tri-Committee are politicd

powet to. conduct 1eg1slat1ve inquiry rests exeluswely Wlthlr

aw regu
Abines et al. from -
mmen '

G.R: No. 278101 -

(OSG), on behalf

se Tri-Committee
nce, dismissible.
ers’ statements in.
is against Abines -
ring ‘his privilege |
oncerns on the

were unfounded
ing their freedom

matters raised by
absence of a. law

tiee has not even .. .

. lating the

| t39

Thzrd Abmes etal. have no 1egal standmg 1:0 ﬁle the 1:

| etition since they E
~ have not sustained any d_1_rect injury arising from the acts of’

Rep. Barbers; the

srarchy of courts”
volves issues of -

hot prov1de any
ar

, the House of. |
1 questions since
rest solely on the
> exercise of the

More the OSG counters that no grave abuse of dlscretlon was’

~ committed since the inquiry by the House Tri-Committee is
of the power of the House or its committees to conduct ir
leglslatlon under Section 21, Artlcle VIof the Constltutlon 1

33
36
37
38
39
40 :
41

T 42

4'3 :

Id at 355-411.
Id at 366-367.
1d at 367.

Id at 368. -
Id at 369.
Id. at 370.

“Id at 3720
Id. at 374.

- 1d at 376,

a valid exercise .
\quiries in aid of"
ncluding_in_viting :

the discretion of
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_' resource speakers therefor House Resolution No. 286 merely aims to address .
' "__;-the ‘rampant -posting “of false and malicious content on social media

- platforms:** Such joint 1nqu1ry adheres to the House of Representatives’ duly

b ‘{5'.."7__'-.-_-pub11shed rules of prOCedure and, per House Resolution No. 286, there isa =

guarantee to. * [e]nsure all proposed measures align [sic] with constitutional
- guarantees of freedom of speech and “prevent any undue censorshlp during

g the scheduled hearmgs

. As fo'r}Rfep Barhers’ pririlege speeches, the sarne are pr'otected by

parllarnentary immunity. To be sure, hrs privilege speeches merely addressed
legitimate. publ1c ~policy. matters, ~aiming to. promote social media

_.‘;'?accountablllty ‘The complaints .against his" speeches - are thus non-

e - justiciable.*® F1nally, the actions of the House of Representatives and the
.. House: Tr1—Cornrn1ttee impaose no prior restraint and create no “chilling effect-
:::_'l'_'._-;smce they are not official governrnent restrictions “or acts that requ1re
'-'.fn:__perm1581on before pubhcatlon The ‘perceived chilling effect lacks any

showing of specific and concrete evidence of systemic abuse and could only -

S .poss1bly pertain to legislators | pressmg for answers on serious matiers, Wthh

- isa normal part of legrslatlve 1nqu1rles

o To be sure, unlrlce in Chavezv. Garcia,® there were no official warnings
B -carryrng the threat of prosecution and regulatory action made against Abines

T et al. ‘which would warrant a ﬁndmg that a ch1lhng effect has resulted from |

B '.";,1 __the 1nv1tat1ons to leg1slat1ve inquiries.>?

o On the other hand, when - the House of Representat1ves cited in :
contempt the absentee Tesource 'speakers, it was merely. exercising its

_ ~ .authority ‘to- ensure that those summoned before it provide the necessary
e 1nformat1on to support the' passage of effeetwe laws 33

Contrary to Ab1nes etal.’s assertlons the clear and present danger test I

S does not apply to.the circumstances at hand. ‘They were not identified by Rep.
B Barbers as the vloggers responsible for malicious and harmful content, nor
. were ‘their social media accounts pinpointed: as the sources of malicious

& content In his privilege speeches, Rep. Barbers only expressed a general

o concern on the prollferatron of cybercrimes.™ In any case, not all kinds of

LML g d378-379,

U Id at 379,
467 Id. at 381, -
AT Id at 383,

o A8 g at 385, -
o ® {d at388.

- 7dat 300, ' S
.71 783 Phil. 562 (2010) [Per J Bnon Second Dmsmn}
A2 Rollu, p. 391 o
B 1d it 393394,

s 1d a396:




e --fspeech enjoy protectron such as speech that may be consrd

_sub_]CCt matter of the 1nqu1ry, ‘i‘e., the creation and. dissen]

R 1nfr1nged when they were invited as resource speakers

~ Decision . - 9

S mJurlous to somety, whrch are: Vahd subjects of regulat1on

As for Ablnes et al S averrnent that they were berr

GR:No.278101 -

crd il nd.

R 1g prosecuted for : _
"""berng adherents of a certain pohtrcal belief, such. claim is unsupported. by the

~~ record. They were invited because of their: prommence and involvementinthe = - -

content.% 1In any case, regulatmg harmful speech parti

b _mrsleadmg online content 18 perfectly w1th1n the realm of th

L Congress

- Issues

- First, does the P ctition S_aﬁSfY. the requisites‘ of -judi-ci

Second was: the rlght to freedom of expressmn of AI:

1nqu1r1es on fa.ke news‘?

8 'ihe-'P',étﬁition?'must failr

Under the Const1tut10n the Supreme Court 18 “the last

. the F1I1p1no people may repair to obtain relief’ for thei

protection of their rights when these are trampled upon.”?g. I

Cas the formidable guardian of the rights of the people, as
~ protected by the Constltutlon agalnst any and all acts that 1
-+ such rrghts R

To fulﬁll th1s mandate Sectlon I Artlcle VIII of the C

s .-.-1n the courts a sacred duty and a mlghty power to provide r
= f'-:_f-{c:-commrtted and curb abuses of power even w1th1n the goven

ARTICLE VIII

ination of online -
cularly- false and=- - = .
e policepower of . = -

al review?

ines: et al unduly

to the legrslatrve

. OurRuling ]

SECTION 1. T he _]udICIEll power Shall be vested n: one Supreme

Court and in such Iower courts as rnay be establrshed by law.

Judrcral power 1ncludes the’ duty of the' courts of ]LlS

S5 pdat 397.
% 1d al 399,
ST Id at 401,

8 In Re: Vrcente Sorto for Contempt of Court, 82 Phil. 595 602 (1949) [Per] FenalEn:Ba‘rjrc]. '

hre aten to-breach: -

_,onstitutlon Vests ﬁ?'_ i
=dress for Wrongs;- Lo
1ment viz.; s

fice to-settle )
actual controversres 1nvolv1ng rrghts which - are Iegally demand'able and oot

bulwark to Whlch- o
i grievanices or - - -
hus, it shall stand -~
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8 enforceable and to determine whether or not there has been a grave abuse
" of discretion- amountmg to lack or excess of jurisdiction on the part of any
branch or 1nstru1nentahty of the government. -

LT By 1nscr1b1ng in the Constitution for the. first time thrs expanded power
- of Judrclal review, such power has ceased to become dlscreuonary on the part

. ~of the Court, and has become a duty which it cannot rlghtfully renege on.
R Franczsco, Jr V. T he House of Represem‘atzves aptly explains: -

- .The major chfference between the' judicial power of the Philippine- .
o7 Supreme Court. -and that of the U.S, Supreme Court is that while the power .
.. of judicial review is only impliedly granted to the U.S. Supreme Court and
- -is discretionary in ‘nature, that granted to the Philippine Supreme Court and

- lower courts, as expressly provided for in the Constitution, is not justa
- power but also a duty, and it was given an expanded def inition to include
‘the’ power to-correct any grave abuse of discretion on the part of any
'govermnent branch or instrumentality.®® (Emphasis in the original)

e The scope ‘of judicial review was deliberately enlarged to prevent courts
O from seeklng refuge behind the political question doctrine and turning a blind
~eye to'abuses by the other branches of government 6! This expanded power of

judicial review, however is not-a magic incantation: which- automatically
" triggers the exercise -of such power by the Court especially when to do so

o would palpably transgress the fundamental doctrlne of separatlon of powers.

Before the. Court may exercise its power. of expanded ]udlClal review,

L there ‘are ' requisites -that must be complied with to- spare unnecessary

_1nterference or 1nva11dat10n by the judicial branch of the actions rendered by
- its'co- equal branches of government.5? These requisites are: (1) an actual and - -

:f_f;:? appropriate case and controversy exists; (2) a personal and:substantial interest -
" of the party raising the constitutional question; (3) the exercise of judicial

.';:_T_GVI.GW is pleaded at the earliest opportunity; and (4) the constitutional
. question raised is the very lis mota of the case.® Otherwise, the Court has no
e re_éour_S'e but to di_s_rniSs the petition.

N Unfortunately, the Petltlon of Abines et al fallq to meet all the foregomg
s 8 requlsrtes warrantlng its outright dlsmlssal

S The Petu‘mn does not raise any actual case

o or controvei'sy since the conduct of
o _legt_s_lat;ve_ inquiries is.absolutely within the

= 5_9""_460 Ph11 §30. (2003) [PerJ Carpio Morales En Banc).

%0 I at 889-890. R
" Kilusarng Magbubuk:d ng P:ltpznas V. Aurora Pacific Economic Zone and }freeport Author:ty 890 Phil.
1 944, 982*983_ (2020 [Per 1. Leonen, En Banc]

@14 w996,

6 ‘Arcemv Mangrobang 476 Phil. 106, 113 (2004) [Per J. Quisumbing, En Barc].



"-"-'fRepresentatlves wherein he referred to a cértain- group

" Decision 1

‘constitutional power of Congress and was in
' accordance with its Rules :

The existence of an actual case or controversyis a ng
precedent to the Court’s exercise of its power of adjudication
or controversy exists when there is a conflict of legal rights

- opposite legal claims-between the parties that is susceptible

resolution.”* This requisite carries “the assurance that “cou

.- into areas committed to the other branches of the governme
pr1n01p1e of separatlon of powers 763 L

_ “These areas include 'goveMent measures or"'queSti
- the prerogative of the people “in their sovereign cap
-discretionary author1ty granted to the legislative or execu
government. Questions involving such matters are politice
involve the wisdom, not the legality, of a partlcular ¢
pohtlcal questlon doctrrne such matters ‘do not present
' controversy

A, Rep Barbers pr1v1lege speeches are covered b
1mmun1ty, hence, non-justiciable

o Here one of the issues raised by Abines et al. is the
" Barbers of his privilege speeches before the plenary sessiol

1

- “malicious .vloggers;” “trolls,” and peddlers of false infq

' They assail his speeches for being arbitrary, despotic, and

- tight to freedom of expression. On the other hand, the O
‘Rep. Barbers’ pr1v1lege speeches may not- be the" lawﬁ
' questlonlng due tor parha.mentary immunity. -

Indeed parhamentary 1mmun1ty isa prwllege accore

Article VI of the Constitution to members of the Congress

SECTION 11. A Senator or Member of the

'years imprisonment, be privileged from arrest while the Co;

~place for any speech or debate in the Congress or in any |
'rhereof (Emphasrs supphed) '

64

.68
66

67

- Macalintal v, Commxssron on Electzons 943 Phil. 212,270 (2023) [Per J Kho,
S d. : . _
Rollo p. 16.

_ j House of

Representatives shall, in-all offenses punishable by not morg '
n1gress isin
~ session, No Member shall be questioned nor be held liable in

" Lim Bio Hxanr ‘Lim Eng Tian, 823 Phil, 12, 16-17. (ﬁOlS) [Per J. Martlres Thi
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As early as Osmefia v. Pendatun,®® the Court erased any doubt on the

- efﬁcaey of this pr1v11ege in shielding legislators from any questions or
- liabilities  arising’ from their privilege speeches spoken in Congress .or its -
st Commlttees -although- they may be questloned or dlscrphned thereon if -

o warranted by Congress itself, to wit:

- Seetlon 15 Article VI ot our [then 193 5] Constltutlon pr0v1des that
',“for a.ny speech or debate™ in Congress, the’ Senators or Members of the
-~ House of Representatwes “shall riot be questioned in any other place.” This
section was taken or is a copy of sec. 6, clause 1 of Art. 1 of the Constitution -
. of the United States. In that country, the provision has always been
" understood to mean that although exempt from prosecution or civil actions
: :: for their words uttered in Congress, the members of Congress may,
nevertheless be questioned in Congress itself. Observe that “they shall not
be questzoned in any other place . z’han Congress 6% (Emphasis supphed)

Thls is because the. freedom of leglslators to-speak their.minds and
concems sits at the very heart of Congress’ power and function to address
prevarhng 1ssues in somety through the enactment of relevant laws. Osmeria

i explams

= : Our Const1tut10n enshrmes parhamentary unmumty Wthh is a
fundamental privilege- cherished in every leglslatlve assembly of the -
: ;_'_‘f'demoeratle world. As old as the English: -Parliament, its purpose “is to

" enable and encourage a representatwe of the public to discharge his public -

L trust with firmness and success” for “it is indispensably necessary that he-

.. should enjoy the fullest liberty of speech, and that he should be protected

- from the resentment of every one, however powerful, to whom the exercise
' of that liberty may occasion offense.” Such immunity has come to this
_country from the practices of Parliament as construed and applied by the -

Congress of the United States. Its extent and application remain no longer

-~ in.doubt in so-far as related to the question before us. It guaraniees the

7 :,j_':legzslator complete freedom of expression without fear ‘of being made

.- responsible in criminal or civil actions before the courts or any other forum

- outside of the Congressional Hall. But it -does not protect him from

i responsrblhty before the legislative body -itself: whenever his words and
. conduct arc considered by the latter dlsorderly ot unbecommg a member
Lo thereof 70 (Empha31s supplied) o :

Meanwhlle Trtllanes v Jua’ge Castillo- Mar;gomen citing Jimenez v,

i Cabangbang 72 dehneated when parliamentary immunity applies, i.e., the

“speech or. debate” covered by the immunity refers to- utterances made by

TET Tmembers of the Congress in the performance of their official functions, such
~as speeehes delivered, statements made, or votes cast in the halls of Congress
~+ while the same is in session as well as bills introduced in Congress, whether
_=f"-_the same is in session or not, and other acts performed by members of the

68'._. 109 Ph11 863 (1960) [Per 1. Betigzon, En Banc}

=9 1d at 868

70 Id. at 868-869. .
. TE 828 Phil. 336, 356-357 (2018) [Per 1. Tl_]am First Division]:
ST 124 Phil. 296, __29__8 (1_966)_[Per 1. Concepcion, En Banc].



.'.""'_:u-Congress erther w1thm or. w1thout the prermses housmg ‘the offices. of =~ . .-

_— 'Congess, in the official discharge of their duties as members thercof and of -~ =

R -Congressional Committees duly authorized to perform its functrons as such at.' SR

= o _the trme of the performance of the acts in questron

Here 1t is undrsputed that Rep Barbers dehvered hrs assarled prrvrlege o

- speeches in his official capacity as a Member of the House of Representatives - i "
and during the plenary sessions of the lower house: Equally important, Rep. ~ 7

- Barbers’ privilege speeches were delivered in the contaxt of exposing a’
prevailing social ill, i.e., the deliberate propagation of mrsl‘nformatron which -

" victimizes not only pubhc officials, but als¢ ordinary citizens. While he . R

surmrsed that there was a link between these perpetrators : and POGOs as Well"j_ 5 4
Cclag drug syndicates, he emphasized that malicious speech is not protected by .
[ the Constitution and: that defamation, slander, and insults are punrshable by R
_wo. law. These offenses, however, remained unabated due to 1ack of actlve_, AN
Bl int'erv'ention; "isuppr.c_ssion,and prOSecutiO'n Of'culpr-its_;73' T |

Recogmzrng the dangers outhned by Rep Barbers in’ h1s prlvrlegeif“f‘:_
o speech ‘the House of Representatives resolved. to: adopt House Resolution '~

" Nos. 286/2147,” which authorize the conduct of a joint|inquiry in’ aid of

Y legislation on the rampant posting of false and malicious| content on socral L o i

. - media _whlle upholdmg .freedom of speech and _drgrtal safew.

Verlly, _]USt as Ablnes et al. are indubitably- guaranieed thelr rlght to

““freedom of expressmn by Section 4, Article III7 of the Constitution, Rep.

- Barbers, too, is guaranteed the same right, if not a more robust protection, .
Sy ;under Section 11, Article VI of the Constitution when he spoke in his. capac1ty S
R S asa lawmaker before Congress. This is-an exercise ‘of his: constitutional .- - .
B prerogatlve as a Member of the House of Representatrves that this Court may.
.. not touch upon W1thout blatantly transgresslng the pr1mord1a1 doctrme of |
G '_'sepdratlon of’ powers = . : e

Thus in Pobre V. Defensor—Santzago 7. the Court refrarned from
B _‘.exerc1s1ng its authorlty to discipline a member of the Bar, then an incumbent

Senator, who blatantly insulted and demeaned the Court durlng her speech” |

_ :_._before the Senate, finding that such speech i is protected by the constltutlonal .
'prov1s1on on parhamentary immunity: © : B R

. This-Court is aware of the need and has in fact been in| the forefront.. . ~.

~+in upholding the institution of parliamentary immunity and promotion.of .
free speech. Neither has ‘the Court lost sight of the importance:of the ' .
'legis’lative and oversight' functi_ons of ,the. 'Congre_s_s that renab'le"this.ﬁ S

SR A olla Annex A, p. 39 (Joumal No 27, House, 19‘]‘ Congress 3nd Regular Sess on; (December4 2024)

ST I4, AnnexX Gy pp- 93-94. (House Resolution Nos. 286/2147 (2024), 19" Congress 3" Regular Session..

% Sgetion 4. No law-shall be passed abridging the freedom of speech, of expression; or.of the. press or the
-7 70 - right of the people peaceably to assemble and petition the government for redrc ss of gr1evances
IR A ;_613 Phil: 352 (2009) [Per 3. Velasco, Jr., Third D:vrsaon}
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:representatlve body ‘to look” d111gently into- every affair of government,
‘investigate and denounce anomalies, and talk about.how the country and its ..
,'cmzens are. being served Courts do not interfere with the legislature or its
e -_membcrs in the manner they perform their functions in  the legislative floor
Leorin commtﬁee rooms. Any claim of an unworthy purpose.or of the falsity
and mala fi des of the statement uitered by the member of the Congress does
- not destroy the privilege. The disciplinary guthority of the assembly and the -
- voters, not the courts, can properly discourage or _correct such abuses
© . committed in_the name of parliamentary zmmumrv 7 (Empha51s and -

"underscormg supphed citations ountted)

_ As such, 1nsofar as Rep Barbers pr1v1lege speeches-are concerned the
x Court stands in deference to the long- standing protection of parhamentary :

-.r_'_-1mmun1ty ‘which has brought the issue 1nvolv1ng Rep. Barbers’ utterances .
beyond the realm of justiciable controversy. o ' '

B The conduct of House 1nqu1r1es in' aid of leglslatlon ‘was in.
accordance wnth the llmltatlons under prevalllng Jurlsprudence e

Too Abmes et al aver that the House of Representatives is worklng

: :'f' " towards the enactment of measures that aim to regulate the content of social
" ‘media posts which violate the mandate of the Constitution agalnst legislation
o abrldgmg the freedom of speech, of expression, or of the press.”® Owing to

this proh1b1t10n they aver that the House of Representatives “has no business

" conducting an ihquiry in aid of legislation for the purpose of enacting the same

D leglslatlve measures that are proscribed by the Constitution.

N _=of the Constltutlon

179

e The House of Representatlves moved to wield its power of inquiry -7
S __'Whlch was expressly endowed to the leglslatlve body 1n Artlcle VI, Sectlon 21

A SECTION 21 The Senate or the House of Representatlves or
any of its reSpectWe committees may: conduct inquiries ‘in"aid of
- legislation in accordance with its duly published rules of procedure The
-~ rights of persons appearing in or affected by such mqulrles shall be
_ -_-'respected

3 The power of 1nqu1ry of Congress long precedes the present

Const1tut1on In the landmark case of Arnaqult v Nazareno,® The Court

- _recogmzed the power of inquiry as an essential measure to enable the
. 'Congress to effectlvely exercise its legislative functions, viz.:

_ l‘-_A-'leg'isl'ati\.ffe-body_..cannot legislate wisely or effectively in the' absence of
- information_respecting the conditions which the legislations is intended to

S rzf.ia't;35'9—3'6o_,
- ™ Rollo;p, 14, .
7 Id at 15.

0 _‘ 87 Phil. 29(1950) [PerJ Ozaeta En Banc]
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- affect-or changc and where the legislative body does not 1tselfp0sse'ss the -
. 'requlsrte information -— which i is not frequently true —— recourse must [
-+ had to others who do possess it. Experience has’ shown that mere. requests S
~ “forsuch infor mation are often unavailing, and also that mformatron ‘which -0
s volunteered is. not always accurate or complete;. 50 some means of -
_fcornpulslon is essential to obtain what is needed. W T

Such power bemg an- mherent component of the power Of 'Congress' to: e
'leglslate 82 the determination by either chamber of Congress or by any-of its
_committees, of the necessity to conduct an inguiry in aid pf. legislation is'a™

S :_thrs score, the Court has held 83

The lzmrratzon on rhe power of. ]udzczal review o acz‘ual cases and L
. controversies" carries the assurance that “the courts will nolt intrude into -
areas commztred fo the other branches of government.” Essentially, the
foregoing limitation is .a restatement of the political . questron-_'doctrine-'_: e
‘which, under the classic formulation of Baker v. Carr, applies when there s~ -
+.found, among others ‘atextually demonstrable constrtutl_onal commitmeént -
~of 'the igsue to a. coordmate political department,” “a -lack. of Jud1crally -
~+ .. discoverable and manageable standards - for:’ resolvmg it” or “the il R
o -impossibility of deciding without an initial polrcy determmatlon of a kmd I
: ’?-'[,clearly for non-jud1cral drscretlon : o L

AAAAA

i Pol1t1cal question which falls outside the scope of the Court S...J_lll‘lSdetlQI_l.. On.

Sufﬁce it to state that the issues raised before the Court do not.r_-f ) e

'.Apolmcal question refers to “those questions which; under the
o rare to be decided by thepeople in their sovereign capacity, or
- _.which full dlscretlonary authority has been delegated.to the I

'present pohtrcal but legal questions which are within its provin

executive branch of the Government. It is concerned with issy

ce to resolve

Constrtutlon L
,eg1slature or L
s dependent

upon the wisdom, not legality, of a partzcular measure ad” (Emphasis R L

. suppl1ed citations omltted)

The presence of such a polrtlcal 1ssue however does not preclude the
Court from all forms of Jud1c1al review. In Senate v Erm:ta 85 the Court
ordamed ' S

L As ev1denced by the Amerlcan expenence durmg the 0= called el
“McCarthy era,” however the right of Congress-to conduct m&umes naid
“of leg:slanon is, iri theory, no less susceptible to abuse than executive or i T
. Judicial power. It may this be subjected to judicial review pursuant to- rhe' G
Court 5 certzorarz powers under Secnon 1, Artzcle VIH of the Lonstztutzan

81 Id 31"45 ' : R o
8 Senate of the thlzppznes V. Executive Secrerary Medialdea, 924 Phil. 814 829 (2022) [Per J. Lazaro-
Javier, En Bane| citing.Senate v. Ermita, 522 Phil. 1, 33-34 (2006) [Per J. Carpio Motales, £n Bancl. = .
¥ Belgicav. Ochoa, 721 Phil. 416 (2013) [PerJ Perlas-Bernabe En Banc] g e
¥ 1 at 525-526,
SoF Senate of the Philippines v. Exec. Sec Ermita, 522 Phil, 1. (2006) [PerJ. Carplo Morales; En Banc],
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e For one, as noted in Ben gzon v, Senate Blue Ribbon Committee, the
R 1nqu1ry 1tself m1ght not properly be in aid of legislation, and thus beyond
“ " the constitutional power of Congress. Such i inquiry could not usurp judicial

" fufictions, Parenthetlcally, one possible way for Congress to avoid such a.
B "fresult as occurred-in Bengzon'is to indicate in its invitations t0 the. public
_officials concerned, or to any person for that matter, the possible needed
.statute which prompted the need for the inquiry. Given such statement in its
.* - invitations, along with the usual indication of the Sub_]GCt of inquiry and the
questrons relatrve to.and in furtherance thereof, there would be less room
PP ‘,:"for speculatlon on the part of the person 1nv1ted on whether the 1nqu1ry isin
e ald ofleg1slat10n ' e :

S Sectlon 21, Artrcle VI hkew15e establishes crucral safeguards that -
proscrrbe the leglslatwe power of inquiry. The provision requires that the -

. “inquiry be done in accordance with the Senate or House's duly published
o rules of procedure necessarily implying the const1tut10nal infirmity of an

. ~'inquiry conducted without duly published rules of procedure Section 21

- also: mandates that the rights of persons appearing in or affected by such '
- “inquiries be respected, an imposition that obhgates Congress to adhere to
the guarantees in the Bill of Rrghts

. .. These abuses are, of course, remedlable before the courts, upon the
. proper suit filed by the persons affected, even if they belong to the executive
o branch Nonetheless there may be exceptional circumstances, none
s d_appearmg ‘to “obtain at. present ‘wherein a clear pattern of abuse of the
.. legislative power of inquiry might be established, resulting in palpable
.. wviclations of the rights guaranteed to members of the executive department
e under the Bill of R1ghts % (Bmphasis supphed citations omitted) -

In the ‘exercise of the power of'i 1nqu1ry, therefore the Congress or any

o '.j':____._of its committees is bound by the followmg hmrtatlons first, the i 1nqu1ry must - -
" be*inaid of legislation;” second, the inquiry must be conducted in accordance

‘_ _':wrth its duly pubhshed rules of procedure and third,* It ]he rlghts of persons :
- fappearmg in or’ affected by such inquiries shall be respected »87 - |

Notably, Ablnes et al. nelther pleaded nor proved any violation: of the

! 'z-"_}'foregomg limitations. At any rate, based on the submissions of Abines et al.

and the OSG, the Court finds that compliance with the Spec1ﬁed limitations

o has been malntalned thus far.

Fzrsr In Bengzon Jr-v. Senate Blue szbon Committee,®® following the

BT _pr1vrlege speech of then Senate Minority Floor Leader Juan Ponce Enrile, the

_.__-i:.;.Senate Blue Ribbon Committee undertook an. investigation to look into a
- ~possible - ‘violation -of - Repubhc Act No. 3019% The inquiry ‘was then
L challenged for haVlng been conducted wrthout a valid legislative purpose. The

' -_36:;:“Id at35-36. - . |
87 Ongwv. Sepate of the thlzppmes 938 Phil. 929 949-(2023) [PerJ Intmg En Banc] :

o B 280 Phil. 829, 844-845-(1991) [Per J, Padilla, Fn Banc].

g

’ Otherw1se known as the Ant1 Graﬂ and Corrupt Practlces Act.



. _]urlsdlctlon of Congress it cannot be considered “in‘aid of le
. in Bengzon, Jr, ‘the proper regulation against the - proli
" information online is a subject matter that falls within the s

- the legislative department pursuant to its 1nherent police poy

. ‘including the maintenance of peace and order and the prot
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* Court found that the true purpose of the inquiry pe'rtained‘ to a matter that

“properly fell within the jurisdiction of the Sandiganbayan:*

Verily, the speech of Senator Enrile contained no s

uggestion of

contemplated legislation; he merely called upon-the Senate to:look into a = -
~_possible violation of Sec. 5 of RA No. 3019, otherwise known ps “The Anti-:
- Graft and Corrupt Practices Act.” In other words the purpose of'the inquity

N to be conducted by respondent Blue Ribbon Committee ‘wa
- whether or not the telatives of President Aquino; partlcularly

s to find out :
Mr. Ricardo

Topa, had violated the law in conneet1on with the alleged sale of the 36 or.

*39 corporations belonging to Benjamin “Kokoy” Romualdez
- Group. There appears to be, therefore, no intended legislation

to the Lopa
involved. -

_ _ Tt appears, therefore, that the contemplated mquiry by r_eSpOndent_ '
" Committee is not really “in aid of legislation” because itis notrelatedtoa

purpose within- the jurisdiction of Congress, since the
investigation is to find out whether or not the relatives of the
Mr. Ricardo T.opa had violated Section 5 of RA No. 3019, the
and Corrupt Practices Act,” a matter that appears more Wrthrn
of the courts rather than of the leglslature

Thus, when the inquiry pertains to matters that do r

~ rule that “the legislature has the broad and extensive pow
. matters which in its discretion are for the common 20C

; liberty,. which' the Constitution deerms 111(11spensable for the
- people of the blessing of democracy.”*? .

~ In the exercise of its discretion, the House of Represe
to conduct a legislative inquiry to ascertain the vital measy
to curb the dangers brought by the dissemination of f:
narratives to maintain peace and order in society. The
proliferation of false information and narratives are not dif

14"

atm of the - -
President or
“Antr Graft

the province

1ot fall ‘within the; '
glslatlon ” Unlike
feration of false -
0le JUI'ISlethIl of
wer. Settled is the
er to regulate all -
d of the people,

ection of life and' .

enjoym'en_t byall |

ntatives saw it fit -
res to be enacted
Jse. or deceptive

dangers of the
ficult to imagine,

and the need to address this issue most promptly is truly 1mperat1ve ‘Allowing
-~ the unregulated dissemination of erroneous facts will ultlmegtely degrade trust

- among the people and threaten the stablhty and rehabﬂ

s transactrons

S Notably, under House Resolutlon No 286, the ‘paran
: _‘1nqu1ry spemﬁcally requrre that (1) all proposed measures.

: . Bengzonv. Senafp B!ue Ribbon Committee. 280 Phil. 829 (1991) [Per . Padllla
-9 14 at 845-847.
C 7 Macalintal v. Commission on Electrons 943 Phil. 212, 238-239 (2023) [Per 1.1

ty: of day—to day
eters of the joint o
be aligned: Wlth_ o

En Banc]

Kho, Ir; En Banc] '
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-”-constltutlonal guarantees of freedom of speech and expression, and prevent

" _“any undue censorship; (2) gaps in legislation be identified to address the -

©.+ -~ challenges posed by emerging technologles and harmful online content; 3

"";;7;-'_-1_'7_-"transparency and accountability mechanisms for social media platforms be

i 'ilmproved and (4) measures be recommended to address cybercnrnes ar1s1ng'
i frorn false and mallc1ous onllne content 7

As the 1nqu1ry is st1ll underway, no measure has been proposed by the' :

House Tr1 Committee at this time. Nevertheless, it is clear from the privilege
speeches of Rep Barbers as well as the last three parameters of House
_ Resolution No, 286 that the inquiry was conducted for the purpose of enabling

- the Congress to effectlvely carry out its constitutionally mandated functrons

Second Pet1tloners do not dispute that the inquiries were scheduled and

L held in accordance with the House of Representatives’ and the House Tri-
e ~Commnittee’s duly pubhshed rules of procedure Cornphance with the second
llmltatlon is thus not in-issue.

Thzrd Contrary to Abines et al S. assert1ons thelr nghts as resource

S .' persons were duly guaranteed and protected during the proceedings. The 19%

Congress of the Philippines published -its Rules. of Procedure Governing -
" Inquiries in Aid of Legislation. Sections 9 and 10 thereof enumerate the rights

- ‘---_’and dut1es of the witness and persons affected by the hearmg, thus:- |

: Sectmn 9, nghts and Duties of thesses — The rlghts of
L .' iw1tnesses 1nclud1ng their right against self-incrimination shall be respected.
:'.Wrtnesses who- are not government officials summotied by the committee
.......;shall. be -entitled, upon' their request and subject to-the ‘approval of the
" "Speaker, to reasonable transportation expenses. and such other amounts as
- -may be deerned necessary for their stay in Metro Mamla '

Wltnesses shall testify under oath - to be adm1n1stered by the
- *Cha‘lrperson or by any other person authonzed by law.

_ A w1tness shall be llm1ted to giving information - relevant and
._gerrnane ‘to the subject matter under investigation;, The committee shall rule
“*.upon. the admissibility of any testimony or 1nfonnat1on presented by a

e W1tness Perlleged communlca‘nons shall be respected :

S Any w1tness des1rmg to deliver or present a prepared or wntten n
- . statement:before the committee shall file a copy of such statement, Tnder
- oath, with the.secretary of the committee within forty-eight (48) hours
_befo're.,the hearing at which the statement is to be delivered or presented.

e Such statements or portions thereof that are relevant and germane to
the, subJect of the investigation may, at the conclusion of the testimony of
~ the witness, and upon approval by a majority vote of the Members of the

L % “Rolla, pp. 93-94. (House Resolution Nos. 286 [2024]), 19" Congress; 3 Regular Session.
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' 'comnnttce a quorum belng present be inserted into- the ofﬁ ,1a';1"'transcript. '
_ of the proceedlngs :

A w1tness shall be allowed to request for. and be :g_ra_nted: '
. postponement of the appearance before the committee or subcommittee on
grounds that render such witness physically unable to attend the inquiry. or
- investigation: Provided, That the fact of physical inability [to attend the
inquiry or investigation is supported by appropriate medical or other -
certification as may be required by the committee or sub-committee, and:
‘Provided further, That no witness shall be granted more- than ‘two (2)
postponementsof appearance before the comnuttee without justifiable -
| cause. ' :

- Sectmn 10. Rtgkts and Duties of PersonsAﬂected by a Héaring -
" Where applicable, any person named in a public hearlng or in the released
-:record of testimonies -given in executive sessions, who has not been
“previously so named shall, within a reasonable time thereafter, ‘be notified
- - of such fact by registered letter, return receipt réquested, to.the.address of =
- _such person last known to the committee. The notice shall inctude:

- -a statement that the person has been so named; S
date and place of hearing where the person was named; L
name of the person who testified; and . S
information that a copy of the Rules of Pro edure
Governing Inquiries in Aid.of Legislation is available for
the perusal of such person in the house. I

o oR

Any person so notiﬁed who believes that one’s character|or reputation
was adversely affected may, within seven (7) days after re celpt of said
- notice:. . '

" a.. communicate with the secretary of the committee; and/or
'b. request to appear in person before the committee in .
- public session and give testnnony, at the expense of the

-. concerned person. : LT

Any persojn‘testifying‘ under the foregoing provisions shall be accorded
- the same privileges as any other witness appearing before the committee,
--and may be questioned concerning any matter relevant and germane to the
: subject of the 1nvest1gat10n : L

Asan addrtronal safeguard Section. 13 of the Rules allows,ﬁ.viinesses to__:
be represented by counsel who shall advise them of their rights: -

Section 13. Appearance of Counsel. — The person at whose
instance the inq‘uiry was initiated may be r’epresented by counsel-.

A witness shall be informed by the commn‘tee or sub-gommittee of
the right to be represented by counsel. When informed by a witness of the NI
desire to be represented by counsel or when such witness requests to be
_represented by counsel, the committee or sub-committee mfy provide a
. counsel de officio or allow such witness to choose own. cot msel and be
' assnsted by the same.




S The pa.rtunpatton of counsel for the w1tness dunng the heanng and o
whrle the witness is testlfylng shall be 11m1ted to adv151ng on the legal rlghts' o
"_oI‘ said witness. , .

Counsel fora w1tness shall conduct oneself in a professional manner - -
jand shall observe proper decorum. Otherwise, upon a majority vote of the
Members present, there being a quorum, such counsel shall be subject to
L contempt or to: such other disciplinary action that may include censure and
i '-removal from the room where the hearmg is be1ng conducted.

s A counsel ordered removed from the room where the hearing is

c 'bemg conducted may, upon such counsel’s request, be allowed 16 remain in

" the'room as an observer. The counsel shall sit in the place reserved for the
L -general pubhc and shall have no partlclpatron in the proceedmgs

Mg In cases where a counsel for a w1tness is ordered removed from the o
" room, the witness‘shall be given reasonable time as may be determined by
- “the committee to secure the services of another counsel. Should the witness
I dehberately or capriciously fail or refuse to obtain the services of another
. “:'counsel, a counsel-de officio ‘may be provided to the witness by the
.. ‘committee withifi-a reasonable time. Thereafter, the hearing shall continue - -
S and the testunony of such witness shall be heard : o

In recogmtlon of these r1ghts the Court in Ong v. Senate of the

thlzppmes % 'emphasized that resource persons must be accorded their
' const1tut10na1 right to. due process and their: r1ghts agamst unreasonable -
" selzures 111 the conduct of a leglslatlve inquiry, v1z

e . As stated earlier, while the Committee satisfied the first-and second
e -;:"}consututlonal limitations of its power to conduct the subject inquiry in aid
- oflegislation, it fazled to accord petitioners their rights in the conduct of its .

: - proceedmgs morein the exercise of its contempt power, These rights refer

" i ’tono other than those enshrined under the Bill of Rights, more particularly

s to the right to due process and the right against unreasonable seizures under
e Sectlons 1 and 2 Artlcle IIT of the 1987 Constltutlon viz.:

SECTION 1. No person .shall .be. deper ed of life,
. -_hberty, or property without due process of law, nor shall ¢ any
_person be demed the. equal protection of the Iaws S

e  SECTION 2. The right of the people to be secure in

_ their. persons, houses, papers, = and = effects -against
. unreasonable searches and seizures of whatever nature and
for any purpose shall be inviolable, and no search warrant or

- warrant of arrest.shall issue except upon probable cause to

.. 'be ‘determined personally by the judge after examination

. under . oath or affirmation of the complainant and . the

.. witnesses he may produce, and particularly describing the

- place to be searched and the persons or things to be seized.”

938 Phil. 929 (2023) [PerJ Inttng, En Banc}
dd.at 956 - ’



. inquiries. Even their apprehensrons against alleged violation
- - of expression are assuaged by assurances both in the invitat

L align [sic] with const1tut10na1 guarantees of freedom of spee

©oSuTImon I'GSOUICG persomns,

.98
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In fact in the same case, the Court provided additio
~when a test1mony may be considered as “testlfylng evasi
further secure the rights of'a resource person:

As keenly observed by Senior- Assocrate Just1ce Mi
Leonen even inconsistent answers were equated by the Co
“testifying evasively.” As he aptly pointed out,” “[w]heth

G.R. No. 278101 -

na_l. gﬁidelines: on

Vely”-_ in order to

ﬂViC M.V.E.
nmittee with..’

r-a witness

genuinely did not know or did not.recall the answer, or was evasive in

. answermg a quest10n is largely a matter of judgment or opinion.” He further

pointed out that “falsely or evasively” should be ‘understoq
which means “not genuine, intentionally untrue, adjusted or 1
deceive, intended or tending to mislead, not true, based on mi
inconsistent with the facts.” This determination requires “an 3
the totality of the evidence presented to determine whether a w
truthfully or merely trying to evade answering the questi
~Surely, this determination could not have been made on the
testimOny given in the hearing of September_ 10, 2021 alone.

N To date Abmes et al. have not alleged that they were
, r1ghts to _due process and against self-incrimination duris

- and House Resolut10n No. 286 that they will “[e]nsure all p

~-.any undue _cenelorshrp ‘during the scheduled hearlngs

Indeed, we find no reason to 1nterfere Wlth the pow
| as the foregoing constitut
“embodied in the Rules of Procedure Governing Inquiries in 4
belie the unwarranted fears of Abines et al. To rule otherwis

curtail and diminish the power of the Congress to co
‘inquiries, as anyone could easily defy and ignore the summ

vd as “false”
nade so as to -
staken-ideas, -
ssessment of -
itness speaks

on directly,”
basis:of his

deprived of their

1g the legislative

ions'sent to them
roposed measures
> h’-’ and “prevent

o of Congress to
1onal guarantees
&1d of Legislation
e would severely
nduct leglslatlve

Representatives issued because of “p0531b1e violations” of their rights should :

_ 'they attend the same.

L Abmes et al have no legal
' standmg fo sue. E

| :Closel'y related to the mandate that the Court settles
..or controver31es 1s the requ1rement that the matter must be r
"~ legal standmg ' :

96
97

Id. at 973-974.

‘Roilo, p. 381.
" Privare Hospitals Assoczatzan of the Philippines, Inc v, Medzaldea 842 Ph;l
Tijam, £r Barnc].

jonly actual cases: .
aised: by one with-

747, 784 (2018) [Per I.

s of their freedom. . - :

ons the House of - -



-'__redressed by a favorable action.
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“Le gal standmg refers to the personal and substantlal interest in the case -

~ such that the party has sustained, or will sustain, direct injury as a result of the
o+ assailed governmental act. The term “interest” refers to a material interest, an
' “interest in issue affected by the decree, as distinguished from mere interest in
- the question involved, or a mere incidental interest.”” Hence, generally, parties
_~-“shall be allowed to raise constitutional questions only when: first, they can
' show that they will personally suffer some actual or threatened i mjury due the
. allegedly - 1llegal conduct of the governmient; second, the injury is fairly

traceable to' the'challenged: actions; and rhzrd the 1njury is hkely to be
100

Thus even for exceptlonal suits ﬁled by taxpayers and concerned.

S ’01t1zens sald parties must claim some kind of 1njury—1n-fact For concerned -
U citizens,.an allegatlon must be made that the continuing enforcement of the
- assailed government act has denied them some right or privilege to which
S they are entitled or that they will be subjected to some burden or penalty For

- L taxpayers, ‘they must show sufficient interest in preventmg the illegal
o expendlture of money ralsed by taxation. '

101

Abines et al. claim standing as citizens -and taxpayers whose

S _' ‘ fundamental rights to free speech, of expression, and of the press were
. violated and threatened to be further violated. Particularly, they assert that:
o first, ‘the threats made against them, together with the fact that an invitation
2" was extended for them to attend the joint inquiry, created a chilling effect on -
o the exercise of their freedom of speech and ‘of expression; and second, the .
~s° . joint-inquiry is. aimed at crafting legislation that abridge the said rights.'”? On -
~ .., the.other hand, the OSG maintains that Abines et al. have not sustained or will |
ot sustain-direct i injury as the assailed acts clearly- do not have any legal effect
S on the1r freedom of speech and expression. :

103

Indeed Abmes et al. failed to estabhsh that they have. sustalned or will

. : sustam any dlrect mjury from the assalled acts of reSpondents

- First. Abines et al. merely 1nferred that they were the malicious

o .,_f'vloggers alluded to by Rep. Barbers in his privilege speeches, which were, to
.~ reiterate, protected by parliamentary immunity. In any case, the Court fails to

- see how these speeches resulted in any direct injury to Abines et al., especially -
" “because .Rep. . ‘Barbers did not name any specific individual whom he
- characterized as one of the “trolls™ and “mahclous vloggers in his speeches.

S _‘.'Integrared Bar of the thlzppmes v Zamora 392 Phil' 618, 633 (2000) [PerJ Kapunan En Banc]
190 - Tolenting v. COMELEC, 465 Phil 385, 402 (2004) [Per . Carpio, En Barne).
'_1_-‘_’}’-;'Falczs W szl Regxs!mr General 861 Phil. 388, 533 (2019) [Per J. Leonen, En: Banc]
o102 Rollay p.i 13,
2B 1d et 370

o9
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‘Neither does the mere fact that Abines et al 'were inv'i't_ed_ as‘resource ;- SR
power to conduct

_persons pose any immediate threat of direct injury. "The'

CGR.No.278101 o

. inquiriés in aid of legrslatron necessarily includes the power to compel. the

-~ attendance of resource persons.'” As such, the mere in

legislative i 1nqu1r1es does not violate any right; and thus, ca
e »u-‘__':c__'Of dlrect mjury as to confer Abmes et al. with legal standmg

vitation to attend‘
mot be’ the source L

Notably, Abmes et al ~did not 'even.' :"'allege 'i'that the House of

fRepresentatrves or the House Tri-Committee failed -t R
. '__constltut1onal limitations to its power of'i inquiry. ‘They mer ely surmised that
. the invitation  alone created a chilling ‘effect on their rlghts to- speech and .
"'.'_'._expressmn as resource speakers in recent leglslatlve inquiries have been .~ -
detention.” T this =~
. unsubstantlated_-_ T

“easily cited ih contermpt, embarrassed, and madé to suffer
regard, the Court ought to refram from entertammg the

el apprehensrons

0 adhere to: the

Second The cla1m that the leglslatlve mqurry is almedf_'at Tegistation

5"-__wh1ch will curtail their freedom of speech and of expression is pure .Tf.;liﬁ: :

> conjecture. In Falcis v. Civil Registrar General ' 5 the Court]

held that the mere

- passage of the Family Code and its “normative impact” cannot be the source

__of petitioner’s direct 1 injury. In said case, the Court discusse! :
-~ injury-must-also be: sufﬁmently linked to its 1mputed cause 1 ey the asseuled e

f"-‘-___govemment act thus 3

Petzttoner presents no. proof at all of the zmmedzate

e danger that the Family Code poses to him. His asserttons of i
- without sufficient proof. be dzrecrly linked to the imputet
©existence of t the Family Code. His fixation on how the Famil

d cause, the":' PR
y Code is the,_' :

- deﬁmtwe cause of his 1nab111ty tofinda partner i$ plalnly now sequ;tw T

; _ Szmzlarly, am‘zczpatton of harm is not equzvalent to
" :Petitioner fails to show how the Family Code i is'the prox1mate
alleged deprivations. His mere allegation that this i injury con
law’s normative impact” is 1nsuff101ent to establrsh the connea
- the Fannly Code and his alleged injury. ' -

H the mere passage of a law. does not. create an ac
'conlroversy, neither can it be a source of direct injury 1o’ es
: Slandmg This. Court is not duty bound to find facts on pet1t1

dtrect mjury. R
> cause of his *

1es' from “the -

tion between -

rual case or L
stablish legal - .~
oner s behalf n

o Just $0. he can support his clarms 106 (Emphas1s supphed)

ThlS pr1nc1ple applles with even greater welght n the p

-‘:House is evidently still in the process of determining the p
- address the purpotted proliferation of false and mahc1ous

e media platforms In fact, the House Tri-Committee hasnot e
et _“.'the enactment of a law on the matter In the absence of any b

. 194 See Arnaultv. Nazareno, 87 Ph11 29, 35 (1950) [Per I. Ozaeta En Banc] o
105 861 Phil. 388 (2019) [PerJ Leonen En Banc). :
106 Id at 535 O

d that the asserted',_.':. :

inextricable .
njury cannot, -

resent case as the__.? T
roper- measures to -
content on somal-;,-
ven recommended P
)tll ﬁled let alone_-
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legrslatron enacted the assertion that direct i injury wﬂl be sustamed is nothing
- ‘but speculation. A leglslat1ve measure that has ‘yet to materlahze certarnly

e _icannot be the source of any. drrect injury.

In sum; Ablnes et al farled to estabhsh that they have suffered any -

b drrect Jinjury or ‘that they will - suffer any “injury from the assalled acts. -

R =Accord1ngly, they have no legal standing to sue.

j_'i:_'é"_;,__"'Dtrect resort to the Court is
SR unwarranted

Whﬂe the Court, the Court of Appeals and the Reg1ona1 Trial Courts

e have concurrent original jurisdiction over petitions for certiorari and

- prohibition, the doctrine of hierarchy of courts mandates that recourse must .

.ﬁrst be made to the lower-ranked court exercising concurrent jurisdiction with
- "a higher court.!” GIOS-SAMAR, Inc. v. Dept. of Transportation and
._:;‘___Commumcatlonsw -explained that the doctrine operates "to: (1) prevent
- “inordinate’ demands upon the Court’s time and aftention which are better -
- devoted to those matters within its. exclusive jurlsdlctlon (2) prevent further
__=___"".7_0VGI‘CI'OWd1ng of the Court’s docket; and (3) prevent.the inevitable and
. resultant delay, mtended or otherwise, in the adjudlcatlon of cases which often
= 'f"r;"have to.be remanded or referred to the lower court as the proper forum under .
o the rules’ of procedure or as the court better equrpped to resolve factual

questrons

109 '

The uoctune of hlerarchy of courts, however is not an 1ron—clad rule.

Thus “The Diocese of Bacolod v. COMELEC110 enumerated the instances
- when direct resort to the Court is allowed, namely: (a) when there are genuine

isstes.of constrtut1ona11ty that must be addressed at the most immediate time;
~(b) when the issues involved are of transcendental importance; (c) in cases of

oo first impression; (d) the constitutional issues raised are better decided by the

Supreme Court; (e) the time element or exigency in certain situations; (f) the

o filed pet1tlon reviews an act of a constitutional organ; (g) when there is no

- other plaln speedy, and adequate remedy in the ordinary course of law; (h)

““the petition includes. questions that are dictated by public welfare and the -

~‘advancement of public pohcy, or demanded by the broader interest of j justice, -

S “or-the orders complalned of were found to be patent nulhtles or the appeal

Tl

L was con51dered as clea:rly an 1naooropr1ate remedy 1.

' Evangelwtczv th’zppare Amusement .:md Gaming Cor, poratzon 941 Phil. 342, 362 (2023) [Per J. Lopez,
- 1.,*En Banc]. .

19% 849 Phil. 120 (2619) der 1. Jardeleza, En Banc).

199 14 at 182-183: :

~ 117 75] Phil. 301 (2015) [Per J. Leonen, fin Banc].
N rd at331-335. ¢ -
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iy Relevant to the second instance, i.e., When the issues 1nvolved are of
"transcendental unportance, there must be a clear or 1mm1nent threat to =

- fundamental constitutional nghts Wthh Would warrant the mvo_c_:atton ofrelief. o

- from the Court. 112,

In GI OS—SAMR,113. the Court held that it is not the mere invocation of’
any of the foregoing instances which triggers the exception to the doctrine of -
hierarchy of courts, but the fact that only questions of law{.not of fact, ‘must e

~ be involved. The Court is not a trier of facts and isnot equlpped to recelve and S
= --i:-'-'evaluate ev1dence at the first 1nstance 14 i '

b Unfortunately for Abmes et. al they fa1led to. demonstrate thepresence -
i of eompelhng reasons to necessitate the immeédiate action of the Court. More,

| their: allegatlon that the acts.of Rep. Barbers, the- House of. Representatlves L
- and thé House Tr1 Commiittee perpetuated a ch1111ng effectisa question of fact. e e

"_'_-_necessnatmg the - evaluat1on of ‘evidence. Thus, the non-pbservance: of the

E doetrme of hrerarchy of courts further warrants the dlsrnlss 2l of the _pet1t1on,_ T

~ There is'nb_iviolation : ofAbines
~etal’s ﬁ'eedom of s_peech

_ At any rate Abines et al.’s -claim that the1r rlght to freedom of S
expressmn has been violated is w1thout mer1t o e .

Artile I, Section 4 of the Consituion guarantEaS*tﬁéf freedom of

L speech of expression, and of the press, reeogmzmg these facets of freedom as
o plllars of ademoeratlc socnety, viz.: - o ST SN

SECTION 4 No law shall be passed abrldgmg the fr'e'edorn of
e speeoh of expression; or of the press, or the right of the people peaceably
R (0 assernble and__ petition the goye_mm_e_nt for r_edress of grlevances

F reedom of expression does not only cover 4 person S rlght to say freely' |

' Z:What is thought freely, it likewise .evinces the pohty s freedom from

R 'psychologleal insecurity.'’” In a quote 'attributed to Benjamin Franklin;

“without freedom of thought, there can be no such thing as wisdom; and no : ol

._ ‘such thmg as pubhc liberty; without freedom of speech; which is the right of
every man, as far as by it, he does not hurt or control the right of another; and

- this is the only check it ought to suffer, and the only bounds fit ought to know.” e

It “constitutes one of the essential foundations of a demoorati_c.-‘.s_ooiety; and

e _' Soe The chese ofBacolodv Commrsszon on Electrons 751 Phil. 301 332{2015) [Per J; Leonen, En :
S "'.'Banc] _ Ci A Free
L ¥ Phtl 120 152 (2019) [PerJ Ja.rdeleza En Banc]
o M Td et 149150 ' ' I e
R uuznggurngv Court oprpr,aIs 508 Phil. 193,197 (2005) [PerJ nga Second Division]. = .~
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L _thrs freedom applles not only to those that are- favorably rece1ved but also to
-~ - those ‘that offend, shock, ot disturb. Any restriction imposed | 1n th1s Sphere o
e ”:must be proportmnate to the legitimate aim pursued PHe .

S _ Freedom of expression 1nvolves (1) ﬁ'eedom from pr1or restraint; and

1 (2) freedom from subsequent punishment.''” In addition to these two, freedom

~of the-press also encompasses: (1) freedom of access to mforrna’non and (2)
freedom of c1rculat1on 18 -

et -F reedom frorn pnor restraint is freedom from govemment censorship
o of publ1cat10ns whatever the form of censorship, and regardless of whether it
. is wielded by the executive, legislative or judicial branch of the government
' "",___.:_The forms of. restra1nt on speech can, be -either content-neutral or content-

.. based. A content-neutral regulation is merely concerned with the incidents of

| H‘:'_'e-the speech or one that merely ¢ontrols the time, place or manner, and under
= well-definedstandards. A content-based restraint or censorship, on the other -
R hand is based on the subject matter of the utterance-or speech e

e Here Ab1nes et-al. invoke their r1ght to freedom of express10n as a

L ground for the Court to permanently enjoin respondents from mandating them

-+ toattend inquiries in a1d of legislation where the subject matter is the content
o of soc1al med1a posts.

o ;We.are-.no_t persuaded.

- The mere act of 1nv1t1ng Abines et al. as resource persons to an 1nqu1ry.
| -'_1n a1d of leg1slat10n d1d not violate their freedom of expression, as it had no
?-__relat1on at all to their exercise of free speech It did not, at the very least,
. regulate the content of their speech or its incidents: More. important, it was a
* “mandate from Congress toaid them in crafting sound legislation, not an act to
N _'_'.__'pumsh them for. alleged prol1ferat10n of -“fake news " in social media. In other
.. words,. the issuance ‘of summons is a matter of. procedure to effectlvely_
. _exerc1se the: power.of Congress to conduct its leglslatwe Inquiry. It was neither
a, pun1t1ve measure 1n relat1on to free speech nor an attempt to’ suppress it. |

s Smce the questloned conduct did not curtall or regulate Abines et al.’s
"freedom of expression, the perceived chilling effect had no leg to stand on.
: There was no restraint on the freedom of expression that could trigger its
g appl1eat1on ' '

©us. AngLadlad [GBTParIy v. COMELEC, 632 Phil, 32,80 (2010) [Per-]. Del Castillo, En Banc].

. "7 -Ranada v. Office of the President, 943 Phil. 164, 189 (2023) [Per ). Singh, En Banc).
B Chavegy, Gonzales, 569 Pl’.lll 155, 202 (2008) [Per CI Puno En Banc] _

" -.“9 Id ‘at 204 205 ' :



legislative inquiries solely because the subject matter:
'Congress has the power to regulate certain forms of speed
- are not protected by the Constitution, e.g. those which brin

- privilege speech did not attempt to suppress or regulate

27
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"Too, We cannot prohibit Congress from inviting re

disorder that threaten the State with a clear and present dan
- utterances involved are “no essential part of any exposition
--of 'such slight soclal value as a step of truth that any be
~ derived from them is clearly outweighed by the social int
- morality.”'2! Surely, Congress can enact laws to penahze ur
‘Disini, Jr. v. Secretary of Justice'? pronounced |

All penal laws, like the cybercrime law,.'have'of cours

chilling effect, an in terrorem effect or the fear of possible pr
‘hangs on the heads of citizens who are minded to step
boundaries of what is proper. But to prevent the State fro
. eriminal laws because they instill such kind of fear is to rer
T powerless in addressmg and penaltzmg socially harmful condy
" chilling effect that results in paralysis is an illusion since S¢
*clearly describes the evil that it seeks to purish and credtes n

. “intimidate the free exermse of one’s constltutlonal r1ghts

i _'_:supphed) '

To repeat slnce there 1S nelther a law nor a: blll the
= -premature :

At any rate, the concern of Abines et al. does not lic
attend the legislative inquiry, but rather in a privilege spex
-were allegedly labeled as “trolls” and “malicious vioggers.”

pum'sh them. The criticisms allegedly directed at- Abine
response or ‘as a reaction to their own criticisms of respor
-any stretch of the 1mag1nat10n be considered as a prohibitio
- speech. The representative who delivered the pr1v1lege spe
| ;_;-=merely exerc1smg his ﬁeedom of expressmn

It does not e.scape the Court, however, that there were
“the hearmgs wherein the manner of inquisition by some
‘House of the Representatlves may have appeared unduly ha
‘in effect demeanlng some of the invited resource speakers

Under Sectlon 16(3), Article VI of the Constltu‘u
drselphne its members for any unparhamentary act 1s. exc
Congress, viz.:

20 Movie and Television Review and Classification Board v. ABC Development
(2022) [Per J. Hernando, First Division].

Soriano v. Laguardia, 605 Phil. 43, 96-97 2009 [Per J. Velasco, Ir., En Banc}
727 Phil. 28 (2014) [Per J. Abad, En Banc]. .

Id. at 109,

izl
122
123
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involves speech.
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beyond the -
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. Each House may determine the rules of its proceedings, punish its
- members for disorderly:-behavior, and, with the concurrence of two-thirds of
S all its members suspend or expel a member."

Thls notwrthstandmg, albeit it is not the province of. the Court to |

o 7- .'fchast1se or-in any way dlscrplme Members of Congress, we find it apropos n
S line with our: mandate as guardians of people’s rights, to remind that resource -
“~speakers are not only guaranteed their const1tut10nal rrghts during inquiries in -

- aid of legislation. They also deserve a reasonable - expectation that the
i .'leglslators conducting the inquiries will accord them courtesy and respect

_.'.,,':_'_f’beﬁttmg that of -any - dlgmﬁed human bemg Our remmder in C'alzda .

S 'Trzllanes IVm rmgs ever clearer: | - ‘

Addztzonally Ie gzslatzve inquiry misst respect the mdzwdual ri ghts of
S '.the persons invited to or affected by the legislative inquiry or investigation.
U Hence, the power of legislative inquiry musi be carefully balanced with the
. private rights of those affected. A person’s right against self—mcrlmma‘uon
. and to due process cannot be swept aside m favor of the purported public :
e need of a legislative inquiry.

It must-be-stressed that persons invited to appear before a legislative -
~*inquiry do ‘so’as resource persons and not as dccused in a criminal
- - proceeding:: Thus, they should be accorded respect and courtesy since they
. were-under-no-compiulsion to accept the invitation extended before them, '
Tl _yet they did so anyway. Their accommodat1on of a request should not in any
L way be repa1d w1th 1nsmuat10ns ' s - :

The baszc rules of dec:orum ana’ decency: must govern any.' |

L : undertakmg done. in.one 's official capacity as an agent of the State, -in tacit
U .'recogmtzon of one's role as a public servant. 123 (EmPhaSlS SuPPhed)

So must it be For the proper and effect1ve performance of its mandate,

: Congress ‘or any of 1ts committees, must -acquire critical information ‘to

5'3'iﬁfac_1_1_1tate __th_e enactment of policies that best serve the intended objective, i.e., -
to'_3'combat” th"e_ persistent diffusion of deceptive content which secks to
- undermine. transactions, communications, and even individual identities.

o Certainly, the legislative branch cannot be expected to remain idle in light of

- .such a substantial threat, particularly when they are expressly mandated to
* formulate measures to counteract the same. Though the power of inquiry is

" ;.:..'._.':.'-broad and mdlspensable it must be wielded within constltutlonally prescribed
. - limitations. In so domg, the Congress or:any of its committees are able to

“fulfill ‘their objectwes in service of the Filipino people, ensuring that their
i 'efforts and resources are neither squandered nor mlsdlrected

. ‘_f_=‘,-.!124 861 Phﬂ 656 (2019) [Per T Leonen, En Banc]
1 rd at663 664
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- ACCORDINGLY, the Petition is DISMISSED.

. 80 ORDERED:.
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- the conclusions in the above Decision had been reached in consultationbefore = = - -+

- the case was élssigned. to the writer of the opinion of the Cou_tt"_'S InBanc. - .






