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DECISION
LOPEZ, J., J.:

This Court resolves the Petition for Review on Certiorari® filed by the
Civil Service Commission (CSC), through the Office of the Solicitor General,
assailing the Decision? and the Resolution® of the Court of Appeals (CA). The
CA granted the Petition* filed by Sheila V. Soliva (Sheila) and, consequently,
dismissed the Complaint filed by Krystelle Rose Sarmen-Soliva (Krystelle)
against Sheila. In its Decision, the CA reversed the Decision® of the CSC that

' Rollo, pp. 11-50.

2 Id. at 32-43. The February 28, 2023 Decision in CA-G.R. CEB SP No. 15103 was penned by Associate
Justice Jacinto G. Fajardo, Jr. and concurred in by Associate Justices Marilyn B. Lagura-Yap and
Rogelio G. Largo of the Nineteenth Division, Court of Appeals, Cebu City.

3 Id at46-47. The May 31, 2024 Resolution in CA-G.R. CEB SP No. 15103 was penned by Associate
Justice Jacinto G. Fajardo, Jr. and concurred in by Associate Justices Marilyn B. Lagura-Yap and
Rogelio G. Largo of the Nineteenth Division, Court of Appeals, Cebu City.

*  CAvrollo, pp. 5-32.

3 Id. at 34-42. The June 30, 2021 Decision No. 210166 was penned by Commissioner Aileen Lourdes A.
Lizada and concurred in by Chairperson Alicia dela Rosa-Bala of the Civil Service Commission. 9




Decision 2 G.R. No. 275125

found Sheila ‘guvi'l‘ty of disgraceful and immoral conduct and conduct

e prejudicial to the best interest of the service on the ground of res judicata.

Joemar Soliva® (Joemar) and Maria Lilane Sarmen-Soliva (Lilane), the
mother of Krystelle, were married on July 22, 1980 and they had three
children.” On June 4, 1985, Joemar entered another marriage with a certain
Marissa A. Cabungcal (Marissa) and they also had three children.® On May
13, 1998, Joemar entered into another marriage with Sheila, and subsequently
had a child with her.’

Marissa then filed a Complaint with the CSC Regional Office VI (CSC
RO VI) for disgraceful and immoral conduct against Sheila. At that time,
Sheila was a teacher assigned at Bungsuan National High School, Dumarao,
Capiz.'” In a Decision, the CSC RO VI found Sheila administratively liable
and imposed the penalty of one year suspension.!?

Then, Lilane filed a Complaint with the Department of Education
(DepEd) Regional Office VI (DepEd RO VI) for immorality and conduct
prejudicial to the best interest of the service.!* On January 17, 2013, the
DepEd RO VI issued a ruling finding Sheila administratively liable and
imposed the penalty of dismissal from the service subject to the confirmation
of the DepEd Secretary.!*

The DepEd Secretary issued a Resolution'® modifying the ruling and
finding Sheila administratively liable for conduct prejudicial to the best
interest of the service.!®

However, as to the penalty to be imposed, the DepEd Secretary applied
Section 50 of the Revised Rules on Administrative Cases in Civil Service,
finding that although Sheila’s conviction was rendered by two different
offices in two different years, these are convictions of administrative charges
for the same act, and “the penalty to be imposed should be that corresponding
to the most serious charge and the rest shall be considered as aggravating
circumstances.!” Thus, it concluded that “the [CSC RO VI] has imposed the
maximum penalty of one (1) year suspension [as] the penalty for Conduct
Prejudicial to the Best Interest of the Service, [which] may just be considered

Also referred to as “Jose Mariano F. Soliva” in some parts of the rollo and records.
7 Rollo, p.34.

8 Id

o Id

o CA rollo, pp. 120.

U JId. at 120-133. Dated June 10, 2002.

12 Id. at 132.

3 Rolio, p. 34.

W Id

15 CA rollo, pp. 138-143. Dated November 15, 2013.
16 Id at142.

7 Id. at 142-143.
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as aggravating circumstance and thus, deemed to have been served by
respondent.”!® The dispositive portion of the Resolution provides:

'WHEREFORE, ’p'remises considéred, the Decision dated January
17, 2013 of the Regional Office, DepEd Region VI, is hereby MODIFIED.
Respondent SHEILLA C. VENUS is hereby found guilty of Conduct
Prejudicial to the Best Interest of the Service.

Considering that Respondent Shiela C. Venus has served the
maximum penalty of one (1) year suspension imposed by the Civil Service
Commission (CSC) due to her conviction of Disgraceful and Immoral
Conduct, she is hereby deemed to have served the penalty for Conduct
Prejudicial to the Best Interest of the Service.

SO RESOLVED.?

In 2014, a Complaint®® was also filed by Krystelle with the CSC RO VI
against Sheila for immorality and conduct prejudicial to the best interest of
the service.?! Krystelle alleged that Sheila continued to have an amorous
relationship with Joemar despite her prior conviction for a similar
administrative offense by the CSC RO VI and the DepEd.??> She added that
Sheila continued to use Soliva as her surname and moved in with Joemar in
the house where Krystelle and her siblings live, causing Krystelle and her
siblings to move out.?

In Decision No. 180001,%* the CSC RO VI found Sheila, who was at
that time a Head Teacher in Bungsuan National High School, Dumarao,
Capiz, administratively liable for disgraceful and immoral conduct and
conduct prejudicial to the best interest of the service. Considering that the
case was her second administrative offense, the CDC RO VI imposed the
penalty of dismissal from the service and forfeiture of retirement benefits as
follows:

WHEREFORE, Sheila C. Venus-Soliva, Head Teacher, Bungsuan
National High School, Dumarao, Capiz, is found guilty of Disgraceful and
Immoral Conduct (Immorality) and Conduct Prejudicial to the Best Interest
of the Service. Considering that the present charge constitutes her second
offense of Disgraceful and Immoral Conduct and Conduct Prejudicial to the
Best Interest of the Service, the penalty of DISMISSAL from the service is
meted upon the respondent with the accessory penalties of forfeiture of
retirement benefits (except accrued leave credits/terminal benefits and
personal contributions to the GSIS, if any), cancellation of eligibility,

8 Id. at43.

9 Id. at 143.

20 Dated October 15, 2014.

2L Rollo, p. 36.

2 Id at35.

»d.

24 CArollo, pp. 61-71. Dated January 5, 2018.



Decision

G.R. No. 275125

perpetual disqualification from holding public office and bar from taking

Civil Service Examinations.

Sheila filed a Motion for Reconsideration, which was denied by the

CSC RO VI in a Resolution.?¢

Sheila filed a Petition for Review with the CSC, which was denied in a
Decision.?’” The CSC ruled that there is no res judicata between the present
complaint and the earlier case filed against Sheila with the CSC as it was based
on Sheila’s cohabitation with Joemar after the conviction under the first
administrative case.?® The dispositive portion of the CSC Decision reads:

WHEREFORE, the Petition for Review of Sheila C. Venus-Soliva,
Head Teacher, Bungsuan National High School, Dumarao, Capiz, is hereby
DISMISSED. Accordingly, Decision No. 180001 dated January 5, 2018 of
the Civil Service Commission Regional Office (CSC RO) VI, Hoilo City,
finding Venus-Soliva guilty of Disgraceful and Immoral Conduct and
Conduct Prejudicial to the Best Interest of the Service and imposing upon
her the penaity of dismissal from the service with the accessory penalties of
cancellation of eligibility, perpetual disqualification from holding public
office, bar from taking the civil service examination, and forfeiture of
retirement benefits, except her accrued/terminal leave benefits and personal
contributions to the Government Service Insurance System, if any; and
Resolution No. 180148 dated June 11, 2018, denying her Motion for
Reconsideration, are AFFIRMED.?*

Aggrieved, Sheila filed a Petition for Review® with the CA. In its
Decision,®! the CA reversed the CSC ruling and dismissed the complaint

against Sheila:

WHEREFORE, premises considered, the petition is GRANTED.
The Decision No. 210166 dated June 30, 2021 of the Civil Service
Commission, affirming the Decision dated January 5, 2018; and Resolution
dated June 11, 2018 of the Civil Service Cormamissien, Regional Office — VI
is REVERSED and SET ASIDE. Accordingly, the Complaint filed against
petitioner, docketed as CSC Case No. USCRO6-D-14-135, before the Civil
Seryip_é Commission — Regional Office Vi, is hereby DISMISSED.

SO ORDERED

In so ruling, the CA consludec

had already been barred bv. i
Rl K P |

B Id at7?1.
% Id at 7374

21 Id: gt 34-42.

X Jd oardil,
2 Id at42.
WL at §-32,
Il at 3243,

id. at 43,
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i that the Complaint filed against Sheila
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findings, the CA found that there was also an identity of causes of action. It
found that the same facts or evidence would sustain both: the prior complaint
by which Sheila was already found liable, and the present complaint, as “they
are essentially based on the same set of facts.”3 The CA reasoned:

True, respondent emphasized that the instant case centers on the continued
amorous relationship of petitioner to her father Joemar and presents an
additional set of evidence in the form of photos depicting the petitioner with
Joemar and their child. Nevertheless, We hold that the issue of petitioner’s
continued presence in the life of Joemar while the latter was still alive is
merely an incident of the main narrative of petitioner and Joemar’s
relationship, a matter that has already been decided with finality twice, and
for which petitioner had already paid.

Truly, res judicata exists because all its elements are present,
including the identity of causes of action. If one takes away the main
narrative of petitioner and the late Joemar Soliva’s relationship,
respondent’s complaint would have no leg to stand on.**

The CSC and Krystelle filed their respective Motions for
Reconsideration,*® but these were denied by the CA in a Resolution.>®

Hence, the CSC filed the instant Petition.

The CSC maintains that not all the elements of res judicata were
present between the present complaint filed by Krystelle, and the previous
cases that found Sheila administratively liable. It pointed out that the CSC
and the CA disagreed only on the issue of whether there was identity of causes
of action. The CSC contends that there was no identity of causes of action
because the CSC Decision was based on the illicit continuous cohabitation of
Sheila with Joemar even after the earlier findings of administrative liability.
Even if the acts subject of the earlier and the present cases arose from the sole
illicit relationship, these are separate acts and thus must be treated as distinct
offenses giving rise to separate causes of action.?”’

The CSC adds that the earlier cases and the present case cannot be
sustained by the same set of evidence, as the acts alleged in the present
complaint have yet to be committed at the time the previous cases were filed.
Particularly, the CSC points out that the previous administrative convictions
were rendered on June 10, 2022 and January 17, 2013, while the present case
arose from an event occurring on December 14, 2013. As such, the
circumstances in the present case could not have been considered in the earlier
administrative cases.’®

3 Id. at 40-42.

3 Id at42.

35 CArollo, pp. 321-331, 351--363.
% Rollo, pp. 46-47.

3 Id. at 17-19.

8 Id. at 19-20.
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As such, the CSC advocates that Sheila’s blatant disregard of her prior
administrative convictions and subsequent illicit acts are separate causes of
action, and should.likewise be penalized.*

The CSC asserts that the act of maintaining the same illicit relations
after a finding of administrative liability is a separate infraction that gives rise
to a separate cause of action.*’

The CSC added that Sheila is a head teacher in a public high school,
and by virtue of her position and profession, good moral character is a
continuing requirement and a higher ethical and moral standard of conduct is
expected.!! '

In her Comment,** Sheila maintained that res judicata is applicable in
this case.

Sheila states that the evidence presented to prove cohabitation with
Joemar does not tend to show that she is living an immoral life, as the photos
are a manifestation of Joemar’s love for their daughter.* She argues that these
photos are “snapshots of the memories of [Joemar]| and [Sheila] with their
daughter and are not evidence of living an immoral life.”**

Sheila adds that the DepEd Secretary’s pronouncement declaring that
her act of contracting marriage with Joemar did not constitute disgraceful and
immoral conduct, is conclusive upon all the parties.*’

This Court’s Ruling
This Court denies the Petition for Review on Certiorari.

The concept of res judicata “precludes parties from relitigating issues
actually litigated and determined by a prior and final judgment.”*

Jurisprudence confirms that the concept of res judicata is applicable to
administrative cases as well.*

3 Id at20.
4 Id at21-22.
14 at 22-24.
2 Id at 5463
8 Id. at 59-60.
4 Id. at 60.
5 Id at 60-61.
1% Federal Land, Inc, v. Northlander Real Estate and Dev't., Inc., 916 Phil. 138, 148 (2021) [Per J. Leonen,
Third Division]. (Citation omitted) 5
41 Civil Service Commission v. Alfonso, 607 Phil. 60, 72 (2009) [Per J. Nachura, En Banc].
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The elements of res judicata are as follows:

(1) the judgment sought to bar the new action must be final; (2) the decision
must have been’ rendered by a court having jurisdiction over the subject
matter and the parties; (3) the disposition of the case must be a judgment on
the merits; and (4) there must be as between the first and second action,
identity of parties, subject matter, and causes of action.*® (Citation omitted)

Here, the parties only dispute the element that there is an identity of
causes of action, as the other elements are not controverted by the parties.

The CA found that there was an identity in the causes of action because
the administrative complaints are based on the same set of facts, and that
respondent’s “continued presence in the life of Joemar while the latter was
still alive is merely an incident of the main narrative of [respondent] and
Joemar’s relations.”® The CA theorizes that “if one takes away the main
narrative of respondent and Joemar’s relationship, [respondent]’s complaint
would have no leg to stand on.”*°

Petitioner, on the other hand, argues that there was no identity of causes
of action because its Decision was based on the illicit continuous cohabitation
of respondent with Joemar occurring after the earlier administrative cases,’!
as notably, the acts alleged in the present complaint have yet to be committed
at the time the previous cases were filed and thus, could not have been
considered in the earlier administrative cases. **

This Court finds that there is identity of causes of action.

In Philippine College of Criminology, Inc. v. Bautista,” We
emphasized that for the element of identity of causes of action to be met,
absolute identity is not required:

Identity of causes of action does not mean absolute identity.
Otherwise, a party could easily escape the operation of res judicata by
changing the form of the action or the relief sought. The test to determine
whether the causes of action are identical is to ascertain whether the same
evidence will sustain both actions, or whether there is an identity in the facts
essential to the maintenance of the two actions. If the same facts or evidence

¥ Federal Land, Inc. v. Northlander Real Estate and Dev’t., Inc.,916 Phil. 138, 148 (2021) [Per J. Leonen,
Third Division]. Aniban ng Nagkakaisang Mamamayan ng Hacienda Dolores (ANMHD/ANIBAN), Inc.
v. KL Properties and Management Corp., 934 Phil. 46, 7677 (2023) [Per J. Leonen, Second Division].

¥ Rollo, p. 42.

oI

% Id at19.

2 Id. at 19-20.

33 873 Phil. 1014 (2020) [Per J. Leonen, Third Division].
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‘would sustain both, the two actions are considered the same, and a judgment
in the first case is a bar to the subsequent action.>*

We also confirmed in that case that the ultimate test in determining the

presence of identity of cause of action is the same evidence test which
provides:

It is a settled rule that the application of the doctrine of res judicata to
identical causes of action does not depend on the similarity or differences
in the forms of the two actions. A party cannot, by varying the form of the
.action or by adopting a different method of presenting his case, escape the
operation of the doctrine of res judicata. The test of identity of causes of
action rests on whether the same evidence would support and establish the
former and the present causes of action.

We held in Esperas v. The Court of Appeals that the ultimate test in
determining the presence of identity of cause of action is to consider
whether the same evidence would support the cause of action in both the
first and the second cases. Under the same evidence test, when the same
evidence support and establish both the present and the former causes of
action, there is likely an identity of causes of action.*®

The present administrative case for immorality and conduct prejudicial
to the best interest of the service is based on the continued amorous
relationship and cohabitation of respondent and Joemar.

.Notably, the Complaint in the instant case is already the third
administrative case filed agamﬂ respondent in relation to her relationship with
Toemar :

To recall, the first case and the instant case was filed with the CSC RO
VI and CSC, respectively, while the second case was filed with the DepEd. In
that second case, the DepEd acknowledged in its Decision that the
administrative charge that it resolved was for the same act as in the first case.’

More, tbe CSC RO VI stated in its Decision that the Complaint in the
instant case “is anchored on the z h“i‘z,t*ﬁi continuous relationship which
[respondent] maintains with [J mnhm] da,spiie her conviction for similar
offense of Immorality and Conduct Eﬂm mm, ! to the Best Interest of the

Service by both the [CSC and Deplid].”™’ This is confirmed by the CSC,
which stated in its Decision that the complaint “is am}‘rored on the alleged

continded illicit relationship of ondera] with [Joemar], despite her

o Sxtate of Sengadang, 822 Phil. 643, 666667 (2017) [Per

33 Phifz’ppiw e 1![
Third Division],
[Per 1. Brion. ‘w,om Divisioni.
Ca rollo, pp. 142-143.

id. at 4l

25 Phil. 1014, 10251026 (2020} [Per ). Leonen,
Heldings, B.V.. 760 Phil. 655, 666-667 (2015)

36
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previous conviction by the [CSC and DepEd].*® Verily, the instant case is-but
a continuation of the previous cases where judgments were already rendered
and penalties were already imposed upon and served by the respondent C

" As such, the same facts or evidence- in the present case, involving the
continuation of respondent’s relationship with Joemar, would sustain the prior
complaints by which respondent was already found liable and the complalnt
in the 1nstant case, which were based on the same relationship.

Thus the CA did not commit reversible error in ruhng that .the
Complaint in the instant case was barred by res judicata.

As a consequence of the finding that the Complaint in the instant case
should be dismissed due to res judicata, this Court need not delve into the
arguments raised in respondent’s Comment that pertain to whether the
evidence tends to prove the charges of immorality and conduct prejudicial to
the best interest of the service. At any rate, these are questions of fact which
this Court generally does not entertain in a petition for review on certiorari
under Rule 45 of the Rules of Court.”

ACCORDINGLY, the Petition for Review on Certiorari is DENIED.
The February 28, 2023 Decision and the May 31, 2024 Resolution of the
Court of Appeals in CA-G.R. CEB SP No. 15103 are AFFIRMED. The
Complaint filed by Krystelle Rose Sarmen-Soliva against Sheila V. Soliva for
immorality and conduct prejudicial to the best interest of the service is
DISMISSED.

SO ORDERED.

JHOSEP OPEZ
Associate Justice

WE CONCUR: g@ v

Semor /—X%soudte Ju“-tlc.,e
Chairperson, Second Division

3 Id. at 36.
¥ Cardenas v. People, 917 Phil. 163, 176 (20621) [Per J. Inting, Second Division].
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