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DECISION

ROSARIO, J.:

For the retraction of & witness to constitute ground for new trial, it must
be shown that: (1) the testimony of the retracting witness during trial is
essential to the judgment of conviction such that its elimination would lead
the trial judge to a different conclusion; (2) there exists special circumstances
which, coupled with the retraction, raise doubt as {o the truth of the testimony
given by the retracting witness at the trial;! and (3) there is no other evidence
sustaining the judgment of conviction except said testimony.?

Refore the Court is a Petition for Review on Certiorari® under Rule 45
of the Rules of Court challenging the Court of Appeals (CA) Decision* and

People v. Manighgs, 109 Phil. 469, 477-478 (1960) {Per J. Gutierrez David, En Banc].
Reyes v. People, 71 Phil. 598, 600501 (1941} [Per I. Moran, £n Bancl.

Ralio, pp. 15-32.

Id. at34-47. The Japuary 30, 2020 Decision in CA-G.R. CR No. 40276 was perned by Associate Justice
Perpetua Susana T. Atal-Pafio and concuired in by Associate Justices Japar B. Dimaampao (now a
WMermber of this Court) and Myra V. Garcia-Fermnandez of the Third Division, Court of Appeals, Manila.
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Resolution,” which respectively affirmed the Regional Trial Court (RTC)
Decision® convicting petitioner Charlon Fernando y Esma (Charlon) of
camapping and denied his Motion for New Trial.

Charlon was charged with camapping under Republic Act No. 65397 in
an Information,? the accusatory portion of which reads:

That on or about [October 28, 2013], in the City of Olongapo,
Philippines, and within the jurisdiction of this Honorable Court, the above-
named accused, with intent to gain and without the knowledge and consent
of complainant Francisco V. Combate, did then and there willfully,
unlawfully[,] and feloniously take, steal, carry away [one] motor vehicle,
described as follows, to wit: ‘

MAKE/TYPE : Honda
Color : Blue

0.R. No. : 420476490
Model : XRM

Reg. Plate No. : 1D 6829
C.R. No. : 4602886-4

valued at [PHP 102,816.00], to the damage and prejudice of the above-
named complainant.

CONTRARY TOLAW?

Upon arraignment, Charlon entered a plea of not guilty. Thereafter, pre-
trial and trial on the merits ensued.'

The CA summarizes the facts as follows:

Version of the Prosecufion

To prove the guilt of Charlon. . . the prosecution presented [two]
witnesses: (1) Francisco Combate (Francisco); and (2) Darius Santos
(Darius), and their testimonies are summarized as follows:

At around 8:42 p.ro. of October 28, 2013, Darius was outside his
house. . . with his friends. . . They suddenly saw Charlon pushing a blue

5 Jd at 57-59. The January 14, 2021 Resolution in CA-G.R. CR No. 40276 was penned by Associate
Justice Perpetus Susana T. Atal-Pafio and concurred in by Associate Justices Japar B. Dimaampao (cow
a Member of this Court} and Myra V. Garcia-Fernandez of the Former Third Division, Court of Appeals,
Manila.

§  RTC records, pp. 276-283. The March 30, 2017 Decision in Criminal Case No. 319-14 was penned by
Presiding Judge Raymond C. Viray of Branch 75, Regional Trial Court, Olongapo City.

7 Republic Act No. 6539 (1972), Anti-Carnapping Act of 1972,

8 RTCrecords, pp. 1-2. '

S idatl

8 Rollo, p. 35.
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Honda XRM motoreycle with plate number IDX6829. Darius thought that
Charlon was the cousin of Francisco and that Charlon was bringing
Francisco’s motorcycle to the repair shop. Charlon stopped underneath a
lamp post. Upon seeing him, Darius and his friends told Charlon, “/kadyot
mo na lang” to get the motoreycle started and running. After boarding the
motorcycle without being able to start it, Charlon sped away. '

On October 30, 2013, Jason [Combate], the son of Francisco, asked
Darius if he saw his father’s motorcycle. Darius answered that he saw the
motorcycle being pushed by a male person. Francisco then called Darius to
ask the latter to point to him who took the motorcycle. When Darius
described the person to Francisco, the latter immediately recognized the
culprit as Charlon so they proceeded to the place where Charlon was and
Darius confirmed the same by pointing at Charlon.

Francisco and Darius then went to the police station to file a formal
complaint. While at the station, Francisco received a call informing him that
his motorcycle was seen at Charlon’s father’s house in Sitic Payangan,
Dinalupihan, Bataan. Unfortunately, they did not see the motorcycle when
they arrived at the said place.

Verston of the Defense

To prove his defenée, [Charlon] presented himself, James Mark
Lopez (James), Dan Mark Femnando (Dan Mark), Luz Garcia (Luz), and
Danilo Fernando, Jr. (Danilo), as witnesses.

Around 6:00 p.m. of October 28, 2013, Charlon was with his cousin
Dan Mark at the house of the latter’s parents in Purek 4, New Cabalan,
Olongapo City, because it was Dan Mark’s birthday. Charlon brought a live
duck as a gift to his cousin. They proceeded to Purck 7, New Cabalan, at
the house of Dan Mark’s parents-in-law, as the celebration {would] be held
there. So Charlon cooked the duck in said house instead. Dan Mark’s guests
were Charlon, his friend James, his parents-in-law, and a few other guests.
During the party, Chatlen sat beside James and only got up to pee several
times. He stayed at the party until 12:00 a.m. of the next day.

Charlon and James left the party together aboard James’ motorcycle.
James dropped Charlon off at Purok 2, Calapati, where the latter boarded a
brown public utility jeepney to get home to his house in Manggahan.!

(Citations omitted)

In its Decision,'? the RTC found Charlon guilty beyond reasonable
doubt of carnapping. It ruled that the prosecution 'was able to prove all the
elements of the offense through the testimony of Darius, who served as the
eyewitness to the crime. The decretal portion reads:

WHEREFORE, premises considered, the court finds CHARLON
FERNANDO [y] ESMA guilty beyond reasonable doubt of Carnapping
defined and penalized under Republic Act No.] 6539[.] as amended[,] and
hereby sentences him to suffer an indeterminate penalty of imprisonment

U4 at 36-38.
12 RTC records, pp. 276-283.
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ranging from [14] years and [eight] months, as minimum, to [17] years and
[four] months, as maximum, and to pay the cost.

SO DECIDED."”
In its assailed Decision, the CA affirmed the ruling of the RTC in tofo.'"*

Undeterred, Charlon filed a Motion for New Trial'® before the CA,
alleging that the primary witness for the prosecution, Darius, had executed a
Salaysay ng Pag-urong'® (Affidavit of Retraction) dated March 2, 2020,
where the latter voluntarily sought the retraction of his previcus statement
before the RTC and declared that he did not see Charlon take the motorcycle
of Frandisco, that it was his aunt and uncle, Joan and Francisco, who taught
him what to say to the investigating officers and the court, that he was still a -
minor at the time he testified, and that he was persuaded to lie before the court.

In denying the Motion for New Trial in its assailed Resolution, the CA
ruled that the Salaysay ng Pag-urong is an affidavit of recantation, which it
reluctantly finds to be sufficient ground for a new trial, absent any other newly
discovered evidence. Even assuming that a new trial is ordered, this new
testimony from Darjus would hardly persuade a reversal since mere retraction
by a witness does not necessarily vitiate the original testimony, if credible.'”

Hence, this Petition, arguing that the retraction made by the primary
witness casts reasonable doubt on petitioner’s guilt and that the CA committed
grave abuse of discretion amounting to lack or excess of jurisdiction when it
denied his Motion for New Trial on account of said recantation.

In its Comment,!8 the Office of the Solicitor General, representing the
Pecple, averred that the Petition should be dismissed for failure to comply
with Rule 45 of the Rules of Court, particularly for failing to attach material
portions of the record and for raising factual issues that are beyond the ambit
of a Rule 45 petition, and since the prosecution established all the elements of
carnapping."” Further, the CA correctly denied the Motion for New Trial since
the Affidavit of Retraction, exccuted after the CA affirmed petitioner’s
conviction, has no probative value and cannot be the basis for a new trial.2

S B I at 283,

% Rollo, p. 46.

15 Jd at 48-51.

16 7d at 52-55.

7 1d at 38,

18 1d at 140-163.
Y Id &t 144-154.
2 Jd at 156-15%.
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We have, in the past, suspended Our Rules to serve substantial justice
considering: {(a) matters of life, liberty, honor, or property; (b) the existence
Of. special or compelling circumstances; (¢) the merits of the case; (d) a cause
not entirely attributable to the fault or negligence of the party favored by the
suspension of the rules; (e} a lack of any showing that the review sought is
merely frivolous and dilatory; and (f) that the other party will not be unjustly
prejudiced thereby.?! Considering that petitioner stands to be deprived of his
liberty for a considerable amount of time, and recognizing the merit in his
Petition, We deem it necessary to relax the application of procedural rules in
the interest of substantial justice.

Rule 121, Section 2 of the Rules of Court provides only two grounds
for a new trial: (1) errors of law or irregularities prejudicial to the substantial
rights of the accused have been committed during the triel; and (2) new and
material evidence has been discovered which the accused could not with
reasonable diligence have discovered and produced at the trial and which, if
introduced and admitted, would probably change the judgment.

Petitioner anchors his Motion for New Trial on the second ground,
contending that Darius’s new testimony to the effect that it was not petitioner
whom he saw taking the motorcycle of Francisco, if introduced and admitted,
would probably change the judgment of the lower court.

Tn Reyes v. People,”? the Court En Banc laid down the parameters for
the grant of a new trial on the ground of newly discovered evidence:

Settled is the rule that before a new trial may be granted on the ground of
newly discovered evidence, it must be shown (a) that the evidence was
discovered after the frial; (b) that such evidence could not have been
discovered and produced at the trial even with the!exercise of reasonable
diligence; and (c) that it is material, not merely cumulative, corroborative,
or impeaching and of such a weight that it would probably change the
judgment if admitted. Evidence which merely seeks to impeach the
evidence upon which the conviciion was hased, or retractions of witnesses,
will not constitute grounds for new tridl, unless it is shown that there is no
evidence sustaining the judgment of conviction except the testimony of the
refracting witness.” (Emphasis suppiied, citations omitted)

As regards retractions of witnesses, People v. Manighas™ instructs:

2 Sanchez v. Court of Appeals, 452 Phil. 663, 674 (2003} [Fer J. Bellgsillo, £r Banc).
22 71 Phil. 598 (1941) [Per J. Moran, Er Banc].

B Jd at 600-601. .

2 109 Phil. 469 (1960) [Per J. Gutierrez David, £r Bancl.
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Affidavits of recantation. . . after conviction are very unreliable, especially
sincs they usually involve a confession of perjury. It is indeed a dangerous
rule to set aside a testimony which has been solemnly taken before a court
of justice in an open and free trial and under conditions calculated to
- discourage and forestall falsehood simply because the witnesses who had
given them later on changed their minds. Such a rule constitutes a mockery
of solemn trials and places the investigation of truth at the mercy of the
unscrupulous. Unless theve be special circumstances, which, coupled with
the retractions of the witness, really raise a doubt as to the truth of the
festimony given by him at the trial and accepted by the trial judge, and only
if such testimony is essential to the judgment of conviction, so much so that
its elimination would lead the trial judge to a different conclusion, a new
trial based on such retraction would not be justified.” (Emphasis supplied)

In summary, for the retraction of a witness to constitute ground for new
trial, it must be shown that: (1) the testimony of the retracting witness during
trial is essential to the judgment of conviction such that its elimination would
lead the trial judge to a different conclusion; (2) there exists special
circumstances which, coupled with the retraction, raise doubt as to the truth
of the testimony given by the retracting witness at the trial; and (3) there is no
other evidence sustaining the judgment of conviction except said testimony.

Without a doubt, Darius’s testimony is essential to the judgment of
conviction since it was he who identified petitioner as the supposed offender.
Without it, the prosecution would have had no leg to stand on, and the trial
judge would have come to a different conclusion. While private complainant
testified that he owned the allegedly stolen motorcycle, his testimony was not
indispensable to petitioner’s conviction since he did not witness the taking
and merely relied on the information Darius provided. Hence, there is no other
evidence sustaining the judgment of conviction other than Darius’s testimony.
Finally, special circumstances exist which raise doubts as to the latter’s truth.

First, in his Salajxsay ng Pag- Uréng, Darius averred the following:

4, Na ako lamang ay hinikayat ng aking tiyehin na si Joan
Combate na ifuro na si Charion Fernando ang nekita ko na may dala-
dala ng kanilang molorsifip noong Oktubre 28, 2013;

5. Na nakite ko aga ne may kumuhe ng nasabing motorsiklo
ngunit hindi ito si Charlon Fernends kundi si alyas Balong Camisera;

6. Nu hindi maiture =i Francisco Combate si alvas Balong
Camisera dakhil ito gy kilalang siga af pumapatay sa aming lugar;

7. Na tinuraar ako ni Francisco Combate na ituro si Charlon
Fernando na kumuha ng kanyang motorsiklo dakil sinabi niva sa ckin
na mareming keso ang taong ivom af kilele na nangunguha ng

B Id at477-478.
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motorsiklo. Siya po ang nugsabi sa akin kung ano ang dapat keng sabikin
sa mga pulis ganun din sa korte;

8. Nabanggit ko rin sa kanilang mag-asawa na hindi ako
puedeng tumestigo dahil tiyehin at tiyuhin Ko sila, pero wag ko dew ha
lang banggitin na kamag-anak ko sila;

9.  Hindirin po totoo ang sinabi ko na sinabihan ko si Charlon
Fernando na kadvutin na lung vung motorsiklo, dahil wala naman na

ganoong pangyayari;

10. Na ako ay menor de edad lamang noon, madaling
maimpluwensiyahan kaya ako po ay nakapag sinungaling at ifo po ay aking -
pinagsisisihan ng [sic] mabuti;

11.  Nag ang nasabing motorsiklo ay nakita kong muli sa bahay
nina Francisco Combate mga Agosto o Setyembre 2018 at tinanong ko sila
tungkol doon subalit ito ay karilang itinatatwa na iyon ang motorsiklo nila
[sic] nawawala; :

 12.  Na ngayon po ako ay nasa hustong [sic] gulang na, at ako
ay nakukunsensya sa aking nagewang pagkakamali at nais ko po itong
itama kaya ito ay nasabi ko sa aking nanay at ganun na lomang ang
kanyang panglulumo dahil daw sa akin ay may isang tao na nakekulong ng
[sic] walang kasalanan;

13. Ne sa totoo pe, kindi ko kilela si Charlon Fernando at
doon ke leng sive nakita sa korfe noong naglilifis. Sinabihan ako ni
Francisco Combate na titigan kong mabuti si Charien Fernando para
maituturo ko siva pag ako na ay umupo sa kusgado;

16.  Na ako po ay hindi pinilit, inimpluensiyahan, pinangakuan
o binayaran ng anuman wpang gawin ang salaysay na ito[.1*® (Emphasis
supplied) ' ' S

Second, private complainant himself testified that his basis for saying
that it was petitioner who stole his motorcycle was that petitioner was the one
who had a bad intention, which shows that he already surmised that petitioner
was the perpetrator even before Darius identified him as such, to wit:

Q: What is your basis in saying that it was Charlon Fernando who stole
W :
A Recause before my motorcycle was stolen they were the ones who

have bad intention, ma’ {a]m.

COURT:
Q: You did not see Charlon Fernando actually take the motorcycle?
A:  No, sir?’ (Emphasis supplied)

% Rolly, pp. 52-53. )
27 TSN, Francisco Combate, October 23, 2014, p. &.
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Private complainant aiso testified that he brought Darius to petitioner’s
place to identify him, thus, showing the suggestiveness of the identification:

COURT
Q: When you learned from ., Santos that it was the accused who stole
vour motorcycle, what did you do?
A 1 asked Santos to identify him and T brought him to the place where
- Charlon wus. They were four in that place and I asked Santos who
among the four.

Q: Did Santos give the name of Charlon Fernardo when he first
reported it to you?

Al No, sir,

Q: "hat did he tell you?

A He described the said person and This] tattoo and it so happened that
i knew this person, sir.

Q: You have no other suspect in mind when Sanios described the lead

to you? ‘
Nope, sir.*® (Emphasis supplied).

Third, petitioner’s uncle, Danile Fernando, Jr., testified that the
Combate family has had a long-time grudge against their family, to wit:

Q: And what maybe the reason if you know why Combate is alleging
that it was your nephew who tock away that motorcycle?

A Because his family and my family have a [long-time] grudge.™
(Emphasis supplied)

The above testimony on the alleged grudge jibes with private
compiamgnt“’ December 13, 2013 affidavit®® before the City Prosecution
Office of Olongapo City. The pertinent porticns thereof state:

1.~ Na hindi imposible na sila ang kumuha ng aking
[mjorarsiklc, ng [sic] aréw na ivon ({October] 28, 2003} [Blatay sa
tanilang mga sagot na sila’y nagsisipag|-[iruman. Hindi melaye na
megawe nila iyon [S}apégﬁ’mi sila’y pawang mga lasing.

A Tkalawa. ito po a y araw ng HALALANG [PAMBARANGAY].
fic po ay declared LIQUOR BAN, ayon sa kanila mismo UNDER OATH
aminade sila nilabag rila fto. At sila’y laging mga lasing. Dito sa kanilang
sagol napatunayan lang kung ano ang kawilang mga [pagkatao].
Napatunayan na sila’y walang mga igkot at pawang mga lumalabag sa
kavutusan ng batas.

¥ fd at 89,
% TEN, Danilo Ferpando, Jr., December 6, 2016, 2. 8.
50 RTC records, pp. 20-21.
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3. Si CHARLON FERNANDO ay sinampahan namin ng kaso,
[d]atil sya mismo ang itinuro ng aming mga testigo, at ayon na rin sa mga
pulis, [mjadalas siya ay swuspek, [hiindi lemang nokekasuhan, sa
HIArEring kadakil&tmﬁ,unaﬁg-ana na po ang mga pananakot, [plangha-
harass af paghabanta, fijaiuiad ng mga ginagawa nila sa amin. May mga
pagkakataon din pe na ang aming testigo hinabol ng ilan na may suot na
“BONET” upang maitago ang kanilang mga mukha. At kung bakit kami’y
kanilang — HINAHARAS, GINUGUL®O, TINATAKOT AT
PINAGBABANTAAN, fkjasama ang kanyang ama, mga fiyuhin af mga
pinsar na ito’y amin naman pong agad naipape-bloiter. At [kjahuli-
hulihan meron pa kaming kasalukuyang reklemo laban se kanila na
dinidinig na difo sa aming barcngay, na intension pa nila kaming
BALIKTARIN.! (Emphasis supplied)

The above circumstances, taken together with the fact that Darius’s
material testimony, if eliminated, would lead the trial judge to a different
conclusion, justify the grant of a new trial. Considering the gravity of the
penalty for camapping, granting a new trial would better serve the ends of
justice since it is better to liberate a guilty man than to unjustly keep in prison
one whose guilt has not been proved by the required guantum of evidence.”

Under Rule VI, Section 3{c) of the 2009 Internal Rules of the CA, the
CA may receive evidence in appeals in criminal cases where a new tiial is
granted on the ground of newly discovered evidence, pursuant to Rule 124,
Qection 12 of the Rules of Court. Hence, We deem it necessary to remand the
case to the CA for proper disposition. -

ACCORDINGLY, the Petition is GRANTED. The January 3, 2020
Decision and January 14, 2021 Resolutior: of the Court of Appeals in CA-
G.R. CR No. 40276 are REVERSED and SET ASIDE. The Court of Appeals
is DIRECTED to receive evidence and to render a new decision as may be
warranted by the facts established by the whole evidence of record.

At

1 of the recards of this case be REMANBED to the Court of Appeals
to accomplisi this purpose. ' - .

SO ORBERED.

RICARD R ROSARIO
Assgciate Justice

LR /<) C o

R peple v. Esmaguilan, 325 Phil. 576,583 1095) [Per §. Romero, Second Division].
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" WE CONCUR:

Associate Yubtzce

CERTIFICATION

Pursuant.to Article VIIL, Section 13 of the Constitution, T certify that
the conclusions in the above Decision had been reached in consultation before
the case was assigned to the writer of the opinion of the Court’s Division.

ARG GESMUNDO
"/ Chicf Justice




