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'DECISION
PER CURIAM.: |

At the plth of the instant admlmstratlve caseisa complamt for dlsrmssal
from serv1ce and: dlsbalment ﬁled by complamant Shuley K. leaken

On wellness leave.
LE S NO part. » T
™ .Onleave.: -
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- (Tiwaken) against respondent Atty. Jurgens SJ. Milan (Atty. Milan), Clerk of
. Court.V, Regional Trial Court (RTC) of La Trinidad, Benguet, for gross

unlawful, and unethical conduct; violation of Séctions 4(a),(b),(c), and (e),

and 7(a) and (d) of Republic Act No. 6713,! as well as Canon I, Rules 1.01

~~ and 1.02; Canon VI Rule ‘6. 02 ‘and Canon VII Rule 7. 03 ol the Code of
- Professronal ResponS1b111ty

| In her: Afhdav1t Complamt leaken played for the dlsml%sal of Atty p
* Milan from servrce and hlS dlsbarment assever. atrng as follows |

~ 2.-1 am the attorneyéin—factr and the ‘representative' of HELEN ‘FOSSAR. -
" STEWART, the plaintiff in that case against JULIA ' FIAXNZA [sic], for
v[c]ollec’uon of [sJum of [m]oney docketed as Civil Case No. 12-CV-2884,
: ;wh1ch was decided with finality by the [Branch lO Reg1onal T tial Court]
L ‘_ m favor of the eald pla1nt1ff : ,

. 3..lcameto knoW Atty..Jurgens ST Milan because yve hail from the same town
- of Tadian, B’auko, Mountain 'Province.'ln fact;-he considers ine asa relative;

C 4. Durm g the pendency of the abovementroned case or sometrme [on] J une 23
2015, Atty. Jurgens'SJ. Milan called me through his mobile phone saying
- that the property of one J ulia S. Fianza covered by Transfer Certificate of
~ . Title. [TCT] No. 016-2011003045, the original of which happens to be in
- my possession at that time together with two other titles (OCT: s) in'the name
- of Julia Fianza and her husband Manuel Fianza, is the same property which
_is involved in another case at the Mun1c1pal Trial Court of La Trinidad, =
. Benguet He then convinced me to’give the original of the said title to’ hlrn i
for safekeeping. Since: we were then processing the attachment of the
' property covered by the said title and the other title of Julia Fianza at that -~
.. time, I informed him that I will give it to him after we are done w1th the .
et o processmg of the attachment;

PR T3, lhe fO]lowing day, June 24, 2016, he-again called me through his mobile
S phone aqkmg me to give the title to him if we are already done with the
- processing of the attachment to which I answered in the negative. He' ‘again .

- advised me to give the title to him after we are done S0 the t1tle [would] be
- secured by him; :

6. 'On June 25, 2015, about Tunch time, he again called me through his mobile
~phone informing me that Julia S. Fianza, the registered owner, [was] in their
- office inquiring about the original of the aforesaid title. He then instructed
- me to secure a certified copy of the title containing the annotated attachment
. for him to show and give [] to Julia S. Fianza, while he [would] safekeep
. the or1g1nal of the title. He further 1nstructed me to go-to their office before
©5:00 o'clock [sic] that afternoon SO Juha Fianza [would] no-longer be there.
At alound 4: 45 oclock [S1c] that same afternoon I recelved another call -

-1 The Code of Conduct and Ethical Standards for Public Ofﬁc1als and Employees (1989)
2 RoZZo, pp. 1-9: , :
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~ from him saying Juha Fianza [was] no longer there in their ofﬁce and .

= “1nqtructed me to go there ahd give the onvmal of the. t1t]e \

Co‘nvinCed by his representations and without any doubt and reservation on

~ my part considering .that he is a government lawyer, my town mate ‘who
even. [considered] me as his relative; I gave to him the-original of ‘the
-aforesaid: title (TCT No. 016~ ’7011003045) FOR SAFEKEEPING as he
_promised. Since he told me that same afternoon to give all the THREE (3)
TITLES which were in-my possessron for him to safekeep them all in his
“office, I also turned over the originals of KATIBAYAN NG ORIHINAL NA

- TITULO BLG. P-21252, in the name of Julia Fianza married to:Manuel

: Flanza and KAT TBAYAN NG ORIHINAL NA TITULO BLG. P-21221, in the

- name of Manuel Fianza married to Julia Fianza. I'was with Marina Wallang,

and Helen Fossar Stewart that time when T gave the or1g1nals of the said

- titles. Immediately after receiving and acknowledging receipt of the 3 -

~TITLES, he demanded an amount in- consideration for his- servicés- in

“safekeeping the original titles, so I gave him the amount -of TEN =
,"THOUQAND ([PHP] 10,000.00) PESOS in the presence of the above—' L
: named persons as we were made to believe that he [Was] entitled to it[; ]

. On three different occasions thereafter around. July and “August, 2015 he

called me through his mobile phone instructing me to méet him at Kalei's

'Grrll and Restaurant, K.m. 4, La Trinidad; Benguet, Thereat, he demanded -

'f01 an amount as according to- him, apart from securing the titles; he .
- [needed] it so he can monitor my case with the Regional Trial Court, Branch
~ 10 in order to make sure of a favorable decision. Thus, on these three
~occasions, I.gave him TEN THOUSAND ([PHP} 10,000.00) PESOS each
~ “oratotal of THIRTY THOUSAND. ([PHP] 30 000 00) PESOS all in the_ .

presence of Marlna Wallang,

: Sometime [in] .(")ett)ber, 2015,’he called me ‘up egairi_ so m_et him at Native

- Tongue Cafe, K.4. 4, La Trinidad, Benguet upon his mstruetlc")n[‘] Where he

10;

: demanded again [sic] an ameunt for him to allegedly follow up our case at
* the Regional Trial Court, Branch 10, thus, I gave him the amount of FIVF :
. THOUSAND ([PHP] 5,000. ()0) PEQOS N o

On December 11 2015 he called me through his mobile phone asking me SR

'~ to prepare money for the sheriff as the decision in the complaint we filed

.~ ~with [the] Regional Trial Court, Branch 10 [was] already finished. When .
"+ verified with the sheriff, I was informed that there [was] no de01310n [}sol
oo did not eomply wrth his demdnd : :

On January 14 ’7016 I was: 1nformed by someone from: the Reglstry of

~ofthe orlgmal titles, particularly TCT No. 016-2011003045 which I gave to

'Atty Jurgens SJ Milan, was reg1ste1ed in the1r ofﬁee and that since the
3requrremems that  includes the original - or owner's copy of - the title

" concerned wete all- ‘submitted; the flew title” ‘might be released ‘soon.

- Immediately, I conironted Atty. Milan through my mobile phone and-asked
- him why he released the original or owner's copy of the title that I gave him
- for safekeepmg, and-he said that they gave him TWENTY THOUSAND

([PHP] 20, 000 00) PESOS SO he released the orlgmal of the ‘title, -+ '
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f Repeetedly, [ asked [to] y\}hom' he reloéch the title‘ but he did not teli me. -
* Probably to appease: ‘me, however, he éxplained that the property covered -
by the title cannot be transferred as 1t [was] the SUbJ ect of an attachment

Despite - the assurance -of Atty Milan that the tltle TLT No.’ 016- e
2011003045, (which I previously tumed[]over to him for safekceme) of e
“thie property covered by the aforesaid Deed of Sale will not be transferred -
. because of the registered attachment, the same was eventually cancelled and
- anew one was issued in the name of the alleged vendee, Romnick S. Adaci;

. Meantime, on May 12, 2016, in ,relat:ion to the attachment and succeeding

~levy issued by the sheriff in connection with the decision in-Civil-Case No. -

12-CV-2884 in favor of my principal HELEN FOSSAR STEWART, the

-~ sheriff set the auction sale of the levied properties of the losing defendant,
- JULIA FIANZA. Notably, the property previously covered by TCT No.
©°016-2011003045 which was transferred to Romnick Adaci was: included in
*the auction sale becatise it was already covered by the reglstered attachment
* before the said transfer. This is‘apart from another property of Julia Fianza

- covered by KATIBAYAN NG ORIHINAL NA-TITULO BLG. P- 21252, the
“ original of which was among those I gave to Atty. Milan for safekeepmg as
~he promised. In the auction: sale,  Mr. Geoffrey A. Agololo [Slc] was the

) hlghest bidder of the two (2) propertles of Juha Flanza rlE

14.

Just r'ecently, in relation to the redempt1on of'the -levied andeold ’atfpublié

auction properties of Julia Fianza, one Atty. Isagani Zulueta Mamaril,

- purportedly representing Julia Fianza, a fugitive, filed an Urgent Ex-parte - .
~ Motion For Redemption With Tender and Consignation in Civil Case No. = -

12-CV-2882, . . Immediately, I asked our lawyer to file our:

'L_AComment/Opp’osmon to the said Ex-parte Motion. Also, Mt. ‘Geoffrey
- Aglolo, the highest bidder, filed hlS Notlce of Plotest/Opposmon to the
“‘same hx~pa1te Motlon[ 1

. Smce the court allowed the redemptron as mentl oned above, I asked another ,
lawyer from the same [lJaw firm which filed cur Opposmon to the- said

+ redemption, to. file a Motion for: Reconsideration- of the court's order

al]owmg the said: redemption. It was then that I-was asked to Ver1fy and

 secure documents that [may be] used for purposes of the intended motion
: for reconsideration; including documents or pleadings that may have been
- submitted in the Telated case which was filed with the Mumolpal Trial Court
- of La Trinidad, Benguet, Civil Case No. R-1 307 entitled: Elena Diaz v[].
" Julia Fianza, for cancellation of TCT and tax declaration with: reconveyance ‘

It is a related ‘case because the title subject of the said-case is TCT No. T- -

016-2011003045, the same title of Julia Fianza which was transferred to

E Romnick Adaci but eventually sold at pubhc auction to Geoffrey Ag]olo as e

mentioned above; -

As req'lieSted a Motion for Reconsideration Was filed in Civil'Caee No. 12-
CV-2884 . .. 'As can be seen in the motion, it appears that Atty. Mamaril

- [was] NOT quahﬁed to represent Julia Fianza in the redemption because in
- Civil Case No. R-1307, he was the lawyer of the plaintiff who filed the case
. against the same Julia Fianza mvolvmg the trtle whlch [Was] among those b

-sought to be redeemed;




©Decision T 5 . AM.No. P-21-028
B ' ' [Formerly OCA IPI No. 17-4707- P]

]7 May [ mention that among the documents I-found in the records of Civil -

- Case No. R-1307 [was] an Acknowledgment Receipt . .. signed by Atty.
~Milan and Julia Fianza, showing that as early as JUNE 30, 2015, Atty. .-
Milan released or gave the originals or owner's copies of the three (3) titles
that he asked me to turn-over for safekeeplnU ONLY. Obv1ously, when Atty.

- Milan asked me [for] four (4) time[s] in 2015 to g1ve money in consideration
- for his safekeeping the. t1tles and.for allegedly making follow-ups i in' our

; case, he was no longer in possessron of the orlgmals of the sald t1tles

18. 1 thought it best to narrate the foregomg because somehow Atty Mtlan is -
o again 111terfer1ng in the purported and questionable redemptron by
- contacting the financer since the alleged redemptloner JULIA FIANZA, is - =
- a fugitive for having several standmg Warrants of Arrest i in her [] cr1m1nal' o
cases; :

19. The aforementtoned unlawful acts and unethlcal practlces of Atty
- Jurgens ‘SJ. Milan and his cohorts, clearly takmg advantage of his
' position, greatly and serlously affect[] ‘the image and integrity of the .
o institution that he belongs to and makes him GROSSLY UNFIT tostay
- -any longer Likewise, he does not deserve to remain as a lawyer for his
- GROSSLY UNLAWF UL AND UNETHICAL: [conduct] and practices
Wh]le employcd in the Judlcmry[ ]3 (t' mpha31s Supp 1ed) '

The Afﬁdav1t Comphmt Was 1n1t1ally ﬁled before Executwe Judge \v
J enmfer P. Humiding, who in turn forwarded the same to the Ofﬁce of the
Court Admmlstrator (OCA) on May 76 20174 A fo

Via a First lndorsement° dated June 5; 20l 7 whlch Was reoetved by |

iy }Atty Milan on July 17, 2017 as shown by the registry receipt,® Atty. Mrlan” e

- was d1rected by the OCA to submit his comment, but to no. avail..

V Thereafter the OCA reiterated its directive for Atty Milan to submit his |
" comment ‘on the Complaint filed against him through a- 1%t Tracer’ dated
- January 29 2018. St1ll the same was 1gnored and fell on: deaf ears. |

On February 15 2019 the OCA submltted a Report8 recommendmg
~that Atty Mrlan be directed to ‘subimit his comment on the Complaint for the
~last time glven the gravity of the accusations lodged against him and to show
- cause ‘why he should not be held administratively liable for his failure to
-cornply with the d1reot1ve of the OCA.® On July 1, 2019 the. Court 1ssued a

¥ Id at1-6. ‘ : :
4 Id at 158. The January- 5, 2023 Report was submltted by Executlve Iudge Marletta S Brawner—Cualmg ,
of the Regional Tr1al Court oflLa Trmldad Benguet L : : ‘
Id at92.
1d, at 91 (dorsal portron)
Id atp.96. =
1d. at 97-100.
- Id. at 100

=R RN . Y

Oﬂ/
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Resolutlon adoptlng the recommendatlons of the OCA Wthh was recelved b
by Atty Mllan on September 27,2019.1! '

As it happened Atty Milan finally submltted hlS Comment 12 He

. demed the charges against him and proffered a divergent version of the events 7

'vthat led to his 1nvolve1nent with the subject OCTs and tax declaration, viz.:

a. A civil case docketed as Civil Case No. R-1307 (Elena C. Diaz, [r]epresented
. by [h]er ‘Attorney|-i]n-[F]act Julie Dacanay versus Julia F1anza) was filed at the
'Mumc1pal Trial Court of La. Trinidad, Benguet After trial on the merits and "
- numerous pleadings filed by both parties in the case, the trial court Tesolyed,
~‘among others, to “direct plaintiff's Attorney-in- -fact, Julie K: Dacanay, to -
- surrender the owner's duplicate copy of TCT No. 016-2011 003()45 to thls court '
within ten (10) days from receipt of this Resoluuon ' : ‘

~'b. ‘Subsequently, a Writ of Execution dated [March 5, 2015] was issued . -
- specifically directing the Ex-Oficio Provincial Sheriff, Office of the Clerk of -
- .o ‘Court, Regional Trial Court, La’lrmldad Benouet tmmplement the afore stated
T ert of E*(ecuuon[ I§ ‘

¢ ‘As the Acting Ex~0ﬁ‘lczo Provincial Shenff of the Regional Tnal Court, La e
. Trinidad, Benguet at that time, I prepared a demand letter which I petsonally
delivered to Julie K. Dacanay-at her residence at Puguis, La Trinidad, Benguet
on April 20 ‘and 21, 2015 but she refused.to receive the same because .
‘ accordmgly, she- [needed] to- consult her lawyer: first. At the same time, Julie
‘Dacanay angrily told me that the owner's duplicate copy of TCT No.: 016- -
2011003045 [was] not with her but [was] in, the possession of bhnley ‘Tiwaken.

d. On June 23, 2015, the eomplamant Shlr]ey T1waken in the company of two
other women, came to the office for the purpose ‘of paying the attachment bond -
imposed by [Branch 10, Regional Trial Court], in Civil Case No. 12- CV-2884.

' Taking advantage of her presence, I 'asked Shirley Tiwaken:if it is true that she
- has in her possession Transfer Certificate of Title No. 016-2011003045 because
~that was what Julie Dacanay told me on April 20 and 21, 2015 T V1V1d1y recall-
that Shlrley answered that she has the title and two (2) other titles i 1n the name
of Juha Flanza ‘ , :

€. Hence 1 adv1sed Shlrley that she should give me Transfer Certlﬁcate of T itle
~No. 016- 2011003045 because the Municipal Trial Court already issued a Writ
“of Execution dlrectlng me as Acting Ex-officio Provincial Sheriff to recover the
title and that the directive of the court should be respected. Otherwise, she will
be coumng a (,ontempt sanctlon hom the- couu 1f she refuses I never told

0. 1d at101-103.
o Id at 104, 0
2 Id at 104-113.
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- Shirley that the certlﬁcatc of title [would] be f01 safckeepm0 on]y In response

*. ‘Attachment and she came to our office to pay the attachment bond required by -
the court in the amount of Two Million Seven Hundred Thousand Pesos (PHP =
- 2,700,000.00). The court imposed bond was received and duly receipted by our

- office hence on June 24, 2015, [Branch 10, Regional Trial Court] 1Sbued a ert' -

' of Attachment in Civil Case [No.] 12 CV- 9884[ ] S .

Shirley told me that she [would] give the certificate of title to me after she []
finished processmg the attachment of the Utlea of J uha F1anza "

:When Shlrley came to our office on June 23 2015 she exh1b1ted to ‘'me an: .

Order... essentially granting her pr ayer for the i issuance of a Writ of Preliminary

On J une 25, 201 5, after she secured the ert of Prehmmary Attachment ‘Shirley
Tiwaken and the two women who were with [her] on June 23,2015, came to

the Office of the Clerk of Court, La Trinidad, Benguet and finally turned over
to me Transfer Certificate of Title No. 016-201 10()3045 [and] Tax Declaration
No. 99-013-08915, both in the name of Julia Fianza: Likewise, without me
requiring it; Shlrley Tiwaken turned overtome Kat ibayan ng Orikinal na Titulo
Blg. P- 21252 in the name of Julia Fianza ‘married 1o Manuel Fianza . and

- Katibayan ng Orzhmal na Titulo Blg. P-21221 in the name of Manuel Fianza

married to Julia Fianza. T received the certificates of title[] and the tax

- declar ation enmerated above and issued an Acknowledgement Recelpt[ ]

On Tune 30, 2015 1 turned over. T1dnsfer Certlﬁ(,ate of T1t1e No.- 016-"

2011003045 ‘and Tax Declaration No. 99-013- 08915 to Julia- Flanza in 7

comphance with the Writ of Execution issued by the MLlnlclpal Trial Court of g
La Trinidad, Benouet dated MaJ ch 5, 2015[ ] '

'In o) far as I&alzbayan ng Orihinal na Titulo Blg. P- 21252 and I\atzbayan ng
Orihindl na Titulo P-21221 are concerned, I turned over these certificates of

title[] to Arthur. Sabey, a brother of ‘Julia*S: Fianza, also on June 30, 2015

“because that was the request of Arthur Sabey from his older sister-Julia Fianza

and which was approved by Julia' S. Fianza in my presence. I felt that there is

+ [sic] nothing wrong with the arrangement because they are s1blmgs Likewise,

Katibayan ng Orikinal na Titulo Blg P-21252 and Katibayan ng Or ihinal na
Tirulo P-21221 [were] not [the subjects] of the Writ of E\(ecutmnl am enf01 c1ng

anvway

On July 1, 2015, T submitted my report to the Municipal Trial Court of La
Trinidad, Benguet to the effect that I turned over Transfer Cer’uﬁcate Of Title -

No. 016-2011003045 and Tax Declaration No. 99- 013-08915to Juha Flanza in
compliance with the Writ of Execution. I did-not [] include in my Sheriffs -

Report that. I likewise turned over to Arthur Sabey, brother of Julia Fianza,
Katibayan ng Orihinal na Titulo P-21252 and Katibayan ng Orihinal na Titulo
‘P-21221 because these certlﬁcates of title [Werej not- part of [the] Writ of -
‘ ercu‘uon Tam enforcmg

o -V-Nota'bly,: in my Sheriff's Report, I stated there fhat_ on Jerie 25, 2015, Julie K.

Dacanay, the Attorney in [Flact of Elena Diaz, turned over Transfer Certificate |

of Title No. 016-2011003045 and Tax Declaration No. 99-013-08195 through
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_— ,S‘h‘irlesf Tiwaken. It tends to give the impressi‘on. that it was Julie Dacan‘ay who
e phfysically-handed me the ﬁﬂe and tax declaration and not Sh.irley Tiwaken;

ThlS ‘was the tearful request of Juhe Dacanay and. her counsel Atty Sebastian - -
Badongen, in order that the petition to cite her for contempt which was filed by - |
‘Julia Fianza against her due to heér failure to surrender Transfer Certificate of
* Title No.:016-2011003045 as directed in the Writ of Execution, be dlslmssed I
acceded to the request: and made my report in a manner that T thought would
reflect the truth at the same time [be] beneficial to Julie Dacanay- because Julie
Dacanay's physical condition was very pathetlc at that time. She was very sick
of cancer [sic]. More importantly, T submit that did not nllslepresent because
it [was] true that the certificate of title was turned over by Shirley Tiwakento " i
) me. By the way, I learned later that Julie Dacanay succumbed to cancer shortly
= after that and already passed away. '

C,[» k. On the same day the Mumcrpal Trial Court of La Trinidad issued an order ,
~* mooting the petition to cite the late Julie Dacanay for contempt and hnally e
[ternnnated] Civil Case No. R—1307[ ]”

: Ensumgly, the matter was referred by the Court to Executrve Judge |

 Jennifer P. Humiding of the RTC of La Trinidad, Benguet, for investigation,
report and recommendation.'* Meanwhile, on October 19, 2020, Marietta S.
Brawner—Cuahng Was des1gnated as the new exeeutwe Judge in Benguet

The case was eventually re- docketed as A M No P 21- 028 under the
Judicial Integrrty Board o

After eonduetlng a thorough and 1n—depth 1nvest1gat10n Executrve’
Judge Marietta S. Br awner—Cuahng submitted a Report!? reeommendmg the -
dismissal of Atty. Milan from service, the forfeiture of his benefits, and his
- disqualification from reinstatement or appointment to any public ofﬁce for i
: 001nm1tt1ng several senous eharges ratlocrnatmg as follows

e Atty. Milans act of demanding and ‘receiving money from ‘Ms.
“Tiwaken when she surrendered the titles, when he made several demands‘
- for money for purposes of following up on her case and for demanding
- money - for' the release of a decision-which :was not yet issued, these =
3 feonstltute brlbery falhng under SGI‘IOUS Charoes :

: Hrs act of acceptlng and releasmg the titles under the d1rect1ve ofhis .
relative, Atty Daculan, as well as releasing the tltle to the brother of Ms,
I‘lElIlLa the opponent of Ms. leaken when he had no lawful order to do so,

is a gross' misconduct constituting violation of the Code of Londuct for
Court Personnel and'is a Seuous (,harge o

" The same is true of his act of releasingthe titles,to,'Ms..Fianzavand -
~ her brother outside of his office upon request of the lawyer of Ms: Fianza,

B 14 af 106-108. = =

S g At 141,

15 - Id at 158-184."
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- who at that time was already known to him to be in h1dmo from her several.
X Warrants of An est.

_ Hiq act of submitting late his comment to the complaint as-directed
by the Office of the Court Administrator falls under the Less Serious Charge -
i ‘_.haV1ng Vlolated a Suprenie Court drrectlve

Ftnally, when he began to accede o the requests of the counsel [of]

Ms. F1an7a who already informed Atty. Milan that the residence he was
_ (Sh()Wll]g was the residence of the adversary of his client, and still Atty. Mllan o
-took it-upon himself to 1mp1ement the writ of execution, this could. be
~considered as hini fraternizing with. the lawyer who. has a pendlng case 1nf

- 'the C,ourt and 18 con51de1ed merely asa llght charge T :

C orlsldermg that Atty Jurgens SJ. Milan is UUIIty of several serious - = ..
' charges despite the period of time that he has’ been employed Wlﬂl the
government for more than thirty (30) years and this administrative case = -
being his first case - which “would have mitigated - h1s v1olat1ons it-is
recommended that Atty. Jurgens SJ. Milan should still be 1mposed the :
most serious penalty of Dismissal from the Service, forfelture of all or
- part of - his . benefits and disqualification from reinstatement or
» appomtment to -any public office, including government—owned or
o controlled corporatlons 16 (Emphas1s in the 0r101na1)

Thev Issue

Dlseermbly, the Jugular issue before thts Court is Whether respondent s -
actuations warrant his dlsmlssal from service -and d1sbarment from the -

e p1act1ce of law.

‘ The 'COurt’s Ruling g f :

Aﬁer a perczpzent analyszs of the case at bench z‘he Court f nds thaz‘ the
severity of respondent s violations warrants his dismissal from: servzce and the
| zmposztzon of the ultzmate penalty of dzsbarment against hzm

. The CPRA is applzcable fo thzs
admzmstratzve case

On April ’ 11,— ‘202_3,' the: Court promulgated the Code of ; Professional
Responsibility and Accountability (CPRA)."7 Thereafter, the CPRA was
“published-on May 14, 2023 in a newspaper of general crrculatlon and tookr

i effect on May 30,2023.1%

674t 184,

17 AML No. 22-09-01- sc, Apnlll 2023. : e s

18 - CODE OF PROF: RESPONSLBILITY 8: ACCOUNTABILITY, General Provrslons, sec. 3 states: it shall take
effect 15 calendar’ days after its’ pubhcatlon in ‘the Ofﬁ01al Gazette .0t any neWSpaper of general
circulation. ; , R S ; ) s
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Admittedly, the dcts iﬂdeted against respoﬁdent were coﬁimitte\drbef‘ore o
the effectivity of the CPRA. However, the trans1tory pronslon of. the CPRAr .
expressly prov1des for 1ts retroactive apphcat1on

SECTION 1. Transztory provzszon —The CPRA shall be apphed il e
. 1o all pendmg and future cases, except to the extent that in the opinion of the =" *
Supreme Court, its retroactive application would not be feasible or work .
o 1nJust1ce in which case the procedure under which the cases were filed shall -
govern 19 : » B

_ iv.Based on the foregomg, the CPRA squarely apphes to the present ‘
adm1n1strat1ve case. v

-‘ Respondent;yiolated :Républic Act No. 6713
“and the provisions of the CPRA i

‘Respondent is charged with gross unlawful and unethical conduct for
~ violating Sections 4(a),(b),(c), and (e) and 7(a) (d) of Repubhc Act No.
6713, as well as Canon I, Rules 1.01 and 1.02; Canon 6, Rule 6.02; and
| vCanon 7 Rule 7. 03 of the Code of Proiess1onal Respon51b1hty (CPR) Mo

Wit

Repubﬁc Act No. 6713

Sectton 4. Norms of Conduct of Public Ojj" icials and Employees

: (A) Every public official and employee shall observe the following as

- standards of personal eonduct in the discharge and executmn of off cial
'dut1es : :

_ (a) C'ommztment z‘o pub!zc interest. — Public

- ofﬁmals and - employees shall  always- uphold - the public -
“interest over and above petsonal interest. All government
“resources and powers of their respective offices must be
employed and used efficiently, effectively, honestly and
~economically; partlculaﬂy to avmd wastage in public funds S
~and revenues: :

: (b) Professzonaltsm e Pubhc ' ofﬁmals and
; employees shall perform and dlschalge their.duties with the =
~ highest degree of excellence; profess10nahsm mtelhorence
- and skill. They shall entér public service with utmost‘ -
~devotion and dedication to duty. They. shall endeavor to
 discourage wrong perceptions of their roles as dlspensers or

- peddlers of undue patronage. ‘ ‘

19 CODE OF PROF. RESPONSIBILITY & ACCOUNTABILITY, General Provisions, sec. 1.,
720 .. Code of Conduct and Ethical Standards for Pubhc Ofﬁmals and Employees (1989)
Promulgated June 21 1988 o ;
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(c) Justness and sincerity. — Pubhc officials-and .
. _employees shall remain true to the people at all times. They
must act -with' justness and sincerity and -shall not-
discriminate against anyone, especially the poor and the
”underpnvﬂeged They shall at all times respect ‘the rights of
_others; and shall refrain from doing acts contrary to law,"
‘good ‘morals, good customs, public" policy, public order, .-
*public safety and public interest. They shall not dlspense or .
extend undue favors on account of their office to their
relatives whether by consanguinity or affinity except with =
- respect o appointments “of such relatives to .positions -
considered strictly confidential or as members of their -
: pelsonal staff Whose terms are coterminous with theirs.

, _ (e) Responswene&v to the public. — Pubhe ofhcmls
- and employees shall extend prompt, courteous, and adequate
~ " service to the public. Unless othérwise provided by law or
‘when required by the public interest, public officials and
‘employees shall provide information of.their. policies and’
'procedures in clear- and understandable Ianguage ‘ensure
‘openness of mformauon public consultatlons and hearings - -
: iwbenever approprmte encourage suggestions; s1mphfy and:.
“isystematize policy, rules and procedures, avoid red tape and -
“develop an understanding and apprec1at1on of the socio-
-economic conditions prevailing in the country, espec1ally -
~ithe dcpressed rulal and urban areas.

Section7. Prohibited Acts and Transactions. - In addition to acts
and omissions of public- officials and employees now prescribed in the .
~ Constitution and existing laws, the following shall constitute prohibited acts -
-+ and’ transactions ofany- public official and employee and are hereby
L dcclared to-be unlawful:

(a) Financial and materml mterest - Public officials dnd employees‘
~ shall not, directly or 1nd1reet1y ‘have-any financial or material interest: in
any transacuon requ1r1ng the approval of their ofﬂce '

(d) Solzcztatzon or acceptance of gzﬁs ~— Public ofﬁ01als and employees

. shall not solicit-or accept; directly or 1nd1rect1y, any gift, g,1atu11y, favor,
-entertainment, loan® or anythmg of monetary valus from any person in
the course of their official-duties or in connection with any opetation
being regulated by, or any transactlon Wthh may be affeeted by the
functlons of then ofﬁce : ;
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| Codé of Prbfe‘ssional Responsibility

CANON 1 — A LAWYER SHALL UPHOLD
 THE CONSTITUTION, OBEY THE LAWS OF THE LAND AND
~ PROMOTE RESPECT FOR LAW AND FOR LEGAL PROCESSES.

: RULL 1.01-A lawyer shall not engage in unlawful
dlshonest immor al or deceltful conduct

RULE 1: 02-A 1awyer shall not’ counsel ‘or abet dctlvmes,j '
aimed at dehance of the law or at L,ssenmg conﬁdenee in the legal :
syslem : S , : o

(,ANON 6 — THESE CANONS SHALL APPLY TO LAWYERS' 3
IN GOVERNMENT SERVI(,ES IN THE DISCHARGE OF THEIR
o O}‘HCIALIASKS ' ‘

: RULb 6.02-A lawyer in the government service shall not use
- his public. position to promote or advance his private interests, nor.
S aﬂow the latter to mterfere Wlth his pubhc dut1es

CANON 7 -—A LAWYER SHALL AT ALL TIMES UPHOLD THE
o IN"I EGRITY AND DIGNITY OF THE LEGAL PROTESBION AND _
SUPPORT THE AC‘TIVITIES OF TI—IP INTEGRAI ED BAR

v RULE 7.03-A lawyel shall’ 1101 ‘engage - in conduct - that
adversely reflects.on his fitness to practice law, nor shall he, whether
“in public or private life, behave ina ecandalous manner to thC’ Gt
dlscredlt of the. leoal professmn s

Meanwhlle the parallel prov1510ns thereof in the CPRA22 elumdate as’

: follows : o
CANON T

: Propriez‘y \

A 1awyer shall at all tlmes act with - proprlety and- mamtam the' 5
' appearance of proprlety in personal and professional. dealings, observe
honesty respect and courtesy, and uphold the dignity of the legal profess1onv
cons1stent with the h1ghest standards of ethlcal behavior. '

2 A M. No.22-09-01-SC, April 11,2023, -
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SECT ION 1. Proper Conduct '\ lawyer shall not engage in ”‘ ¥
unlawful dlshonest 1mmoral or dece1tful conduct S : :

- SECTION2. ngmf fed Conduct —Alawyer shall respect the law -
the courts, ‘tribunals, “and ~other government . agencies,  their- officials, =" .
' employees “and processes and act with courtesy, c1v1l1ty, falmess and- ERE T
candor towards fellow members of the bar '

‘ A lawyer shall not engage in conduct that adversely reflects on
~ “one's fitness to practice law, nor behave in-a scandalous manner,
- .whether in public or private life, to the discredit of the legal professron :

SECTION 15. Impmper clazm of znﬂuence or famzllarzty — A

:lawyer shall observe propriety in all dealings with officers and personnel of

- -any court, tribunal, or other government- agency, whether - personal or

B profess1onal Famlharlty with such officers and personnel that will give rise
; to an appearance ofi 1mpropr1ety, 1nﬂuence or favor shall be avoided.

A lawyer shall not make clalms of power, mﬂuence, or
relatmnshlp w1th any officer of a court, trlbunal or other governmenti* '
agency : : i

SECTION 28. Dlgmf ed Gnvemment Servzce — Lawyers in

government service shall observe the standard. of conduct under the

. CPRA, the Code of Conduct and Ethical Standards for Public Officials

© o and Employees, and -other related: . laws and 1ssuances in the‘
T performance of thelr duties. :

: Any vmlatlon of the CPRA bv lawyers in government service :
 shall be subject: to dlsc1plmary actlon, separate. and dlstlnct from
-llablllty under pertment laws or rules :

S SECTION 30 No F manczal Interest in transactwns, no ngts —_
A lawyer in government shall not, dlrectly or indirectly, promote or - -
-advance his or her private or financial interest or that of another, in A
any transaction requlrmg the approval of his or her office. Neither shall -~ " |
such lawyer sohclt glfts or rece1ve anything of value in relation to such e
: mterest ‘ ‘

“Suchlawyer in ‘government shall not give anything of value "io,' e
or otherw15e unduly favor, any person transactmg with his or her office, :
g Wlth the expectation of any benefit in return..




 Decision o 14 | ©AM. No. P21-028
e o [Formerly OCA IPI No. 17-4707-P]

CCANONTI
Fi zdelzty

: SECTION 2 The respanszble and accountable lawyer. — A

; rlawyer shall tiphold the constitution, obey the laws of the land,, promote

- respect. for laws and Iegal processes, safeguard human rights, and at all t1mes‘ :
o advance the honor and mtegrlty of the legal profe551on e o

As an officer of the court a lawyer shall. uphold the rule of law and - .
conscientiously assist in the speedy and efﬁc1ent adm1n1strat10n of Jusnce .
(Emphas1s supplied)

Appos1tely, the Code of Conduct for Court Personnel23 exphcn]yj‘: |

vprov1des
CANONTI
FIDELITY TO DUTY =

3 SI*CIION Couﬂ pcrsonne] sh’tll not solicit or accept any glft
~ favor or benefit based on any or explicit understandmc that such g1ft favor‘ ,
i 'or beneﬁt shall 1nﬂuence their oﬁﬁc1a1 actions. .~ —

SP CT TON 3. Court per $onne] shall not d1scr1mmatc b} d1spens1ng‘,
: speual favors to anyone They shall not allow kinship, rank, posnlon or ..
favors from any. party to 1nﬂuence their ofﬁc1al acts or duues :

'CANON TII
(CONFLICT OF INTEREST

. SECTION 1. Court personnel shall avoid conﬂlcts of interest in
ke pe1t0rm1n0 official duties. Every court personnel is required to exercise
- utmost diligence in being aware of conflicts of interest; disclosing conﬂlcis L

o of] 1nterest to the designated authonty and termmatlng them as they arise.’

(a) A conﬂlct of. 1nterest ex1sts When: e
(1) the conrt personnel s ob]ecuve ablhty or 1ndependence of

‘ Judgment in' performing  official duties is impaired or - :
may reasonablv appear to be 1mpa1red[ ] :

In the case at bench the Court ﬁnds the followmg actuatlons of ;
respondent hlghly 1rregu1aL = o L :

B A M. No. 03-06-13-8C, Turie'1, 2004
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1) F allure to indicate in his Shenff’s Return that the. t1t1e subJ ect of
the writ of execut1on was in possess1on of T1waken ' :

| "“2) The marner by which he obtained possessron of TCT No 016~ ;f" :
201 100204 as well as OCT Nos. 21252 and 21221 from a person. .
Wh() Was not the subj ect of the writ; S

; .3) Unlawful demands for 'payment ~of money in several
- instances—PHP 10,000.00 for the purported safekeeplng of the
. three aforernentloned titles; a total-of PHP 35,000.00 to allegedly o
- follow up the case filed in Branch-10 of RTC-Benguet (in 3"

- separate instances, he asked for PHP 10,000 each, then on the last
meeting he got PHP 5,000); and ﬁnally PHIP 25 ,000 after cla1m1ng
that a decision was a]ready rendered; - i

- 4) M1srepresent1ng that he had authorrty to conduct follow—ups and.,:.

- to influence the outcome of the case in Branch 10 of RTC- - e

Benguet and

y ”5) Unauthor1zed release of OCT Nos 21252 and 21221 to Arthur :
| Sabey S

Respondent professed that as’ the des1gnated aotlng ex—oﬁ” CZOZ{"

- e -provmc:1a1 sheriff of the RTC, La Trinidad, Benguet, he executed the writ of
-~ execution issued in relation to Civil Case No..R=1307 where the trial court
. resolved, inter alza to ¢ duect p1a1nt1ff‘s Attorney- 1n—fact Julie K. Daoanay :

o (Dacanay) to surrender the owner's -duplicate copy .of TCT No. 016-
2011003045 to this court W1th1n ten (10) days from recerpt of this
Resolution.” However, in his Sheriffs Return, while he indicated that
‘Dacanay refused to- surrender the TCT subject of the wrlt ‘he never .
mentioned that he came across the information that the same was in-
possession of complalnant Respondent then denied directly contactrng £
complainant to demand the surrender of the subject TCT along with two -
_other titles Whrch were not the subject of the writ, but the facts belie his
' refutation as there was no way that oomplalnant would have surrendered;j
-~ TCT No. 016- 2011003045 and OCT Nos. 21252 and 21221 if she was not _

e * misled by respondent that she was under 2 responsrblhty to do so. Moreover, -
- respondent s repudiation falls flat on its face considering that complainant.

- was able to substantiate her claim that respondent demanded and received

money in exchange for his “services” through an eyewitness who had.
- personal knowledge of their transactions. Finally, it bears stressmg that

~ although the subject of the writ of execution only pertamed to TCT No. 016-
©2011003045, respondent l1kew1se took possession of OCT Nos. 21252 and -

o 21221 and thereafter; sans authorrty, released the same to Arthur Sabey

, clalmlng that he felt that there was nothmg wrong in doing so as the same -
- were not the subject of the writ of execuuon He further admrtted that he :
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| 1ntent1onally left out from the Sheriff’s Report the fact that he released OCT

L Nos. 21252 and 21221 to Arthur Sabey and that he indicated instead that on -

June 25, 2015, Dacanay, the Attorney-in-fact:of Elena Diaz, turned over
TCT No. 016- 2011003045 and Tax Declaration No. 99-013-08 195 through
~ Shirley Tiwaken to give the impression that it was Dacanay Who physwally '

S {ihanded him the t1t1e and tax declaration and not complalnant

Under Sectlon 4(a) of Repubhc Act No. 6713, every pubhc ofﬁc:lal or

R ‘employee shall at all times put public interest over and above personal interest.
By unlawfully acquiring not just the title subject of the writ of execution, but
- two more titles through misuse of his position, respondent abused his position.

- and placed personal gain above public trust and the 1ntegr1ty of the Judlclary |

o fRespondent s acts - further - violate Section “4(c). of the same law, which
~‘mandates all pubhc officers to perform their duties with the highest degree of
~ excellence, professmnahsm and integrity. Using one’s ‘position for personal .

 enrichment is- clearly the antithesis thereof. Respondent’s. transgressions - ol

directly undermine these- standards showmg a ﬂagrant d1sregard for eth1ca1

| conduct and pubhc trust

Respondent S conduet also Vrolates the CPRA The CPRA b1nds all

laWyers and court personnel to uphold the dignity of the courts and the legal

profession at all times. Canon [, Section 1 of the CPRA requires that court

~ personnel ‘must. maintain - integrity and uphold the dignity of the legal =

profession. Canon I, Section 2 prohibits any act of dishonesty or deceit in their

‘profess1ona1 or personal conduct. Canon I requires all court personnel to s

‘avoid conflicts of interest and any appearance of impropriety. By falsely
representlng that he could influence a pending court case and make “follow-

: ups” thereto, respondent notonly deceived complalnant but also exploited the
. prestige of the judicial office for improper gain and eroded pubhc conﬁdence
~in the 1mpart1a11ty and lndependence of the courts. . S

R 8‘27 Phil 191_ (2018) [Per Curiam, En Banc).

: A clerk of court holds a posmon of trust and is: expected to embody the
h1ghest standards of integrity, honesty, and 1mpart1ahty By using his official
‘position to perpetuate the foregoing, respondent committed acts that constitute
grave m1sconduct d1shonesty, and conduct preJudlclal to the best 1nterest of :
the serV1oe ‘ : : : : : '

In Judge Zardte:F ernandez'» v. Lo*\'zena’i}m,t2_,,‘1 the Court empha81zed

, M1sconduct isa transgressmn of some estabhshed and deﬁmte rule' e
of act1on more particularly, unlawful behav1or or gross negligerice by the -
pubhc officer: To warrant dismissal from the service; the misconduct must
- be ‘grave, serious, important;. weighty, momentous, and not trifling. The
_ mlsconduct musL 1mply 'wrongful intention and not a mere. error. of '
B Judgment '
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, ““The misconduct is grave if it i involves any of the additional elements
cof corruptlon willful intent to violate the law, or to disregard established -
- rules, which must be established by substantial evidence. As drstmgurshed
- from simple’ misconduct, the elements of ‘corruption, clear intent to violate .
the law, or Aflagrant disregard of estabhshed rule, must be manifest in a-
. charge of grave misconduct. Corruption, as an element of grave mrsconduct :
- ‘consists in the act of-an official or ﬁducrary person ‘who unlawfully and
“wrongfully uses his station or character to procure some benefit for h1mse1f
or for another person contrary to-duty and the r1ghts of others

: D1shonesty ‘on the other hand is- the d1spos1tron to lie, cheat
“deceive, defraud, or betray, unworthmess lack of integrity; lack of honesty,' O
_probity, . or  integrity in principle;  ‘and  lack of = fairness ~and

- straightforwardness. It is'a malevolent act that makes people unfit to serve -

_the Judiciary. : :

-Conduct prejudicial to the best interest of service pertains to any
: :conduct that is detrimental or derogatory or naturally or probably bringing
‘about a wrong result; it refers to acts or omissions that violate the norm of
o ,pubhc accountabrhty and diminish— or tend to drrmnrshmthe people s faith -
. in the Jud1c1ary 25 (C1tat1ons om1tted) ‘ ‘

Tlme and agam thls Court has. stressed that the conduct required of

_court personnel, from the presrdrng judge to the lowliest clerk, must always ;

- be beyond reproach and circumscribed with the heavy burden of responsibility
‘astolet them be free from any susp1c1on that may taint the Jud1c1ary 26 Indeed,

There is no place in the Jud1c1ary for those who cannot meet the exactrng‘ ‘
standards of judicial conduct and integrity. T his is because the 1mage of .a:
court of justice is necessarily mirrored in the conduct; official or otherwise,
of the men and ‘women who work thereat, from ‘the Judge to the least and'_ ST
lowest of its personnel ‘Thus, it becomes the imperative sacred duty of eachwr .
and every one in the court to maintain its good name and standmg asa true’ |
temple of’j Justrce :

ln synthesrs the Court holds that respondent had Vrolated several

| ‘__canons of professional and ethical conduct expected of him as a lawyer and

an officer of the court, ‘warranting not only his dismissal from service but
~ultimately his disbarment. Membershlp in the legal professmn isa prlvrlege o
- and whenever it is made to appear that an attorney is no longer Worthy of the
* trust and confidence of his clients and the public, it becomes not, only the right
buit also the duty of the Court to withdraw the same. ‘

B Id at ]98—199 ' '
2 Valdez v. Sorzano 883 Phil. ’%44 35’7 /20203 [Per J: Perlas—Bernabe Second D1V1sron]

7 Judge Zaraz‘e—F Prnandezv lovendzno 827 Phil 191, 202 (2018) [Per Curzam En Banc]
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“Non-compliance with the OCA dz'rect'ives S

Respondent admrtted that he recelved the two earher notices of thev .

o OCA directing him to submit his comment on the complaint and failed to heed

e V;the same.?® Records reveal that it took respondent more than two years to
. ﬁnally subm1t h1s comment on the Complamt »

. The Court finds no ) merit in | the excuse proffered by respondent for h1s -
o farlure to timely file his comment on the. Complaint against him——that the case
- had taken a toll on him that resulted in too much confusion and hatred that he
- lost the composure to prepare an intelligent comment.®” All the more S0,
“considering that the allegatrons against him were purportedly false, he should“
have prudently submitted his answer and defend himself. It speaks « of an utter

-+ disregard of the OCA's authorrty or, at the very least, a'level of carelessness »

Noncompliance with the OCA drrectrves is Lantamount to 1nsubord1nat10n to'
the Court 1tself W , J L

n O]j“ ice of the Co urt Administrator v. Judge Villegas?' this Court

- ruled that the failure to file a comment when ordered by the Court or the OCA
ik _constltutes a Vrolatron of Supreme Court rules or directives, viz::

Worse respondent judge deﬁed two dlrectrves of the OCA and srx :
i 'resolutlons of this Court requiring him either to file his comment or to show =
- cause. Assummg his visual difficulty to be true, respondent Judge admitted .
- that he was in‘fact being assisted by hig clerks in attending to his paperwork.
. We thus find it 1mprobab1e that such serious orders of this Court.and the =
= OCA could have escaped his or his clerks' notice.-No sufficient Justlﬁcatlon .
- therefore existed for his failure to comply Wrth the dlI‘CCthGS of this Court
: As the. Court Admrmstrator stated ' : :

{ Respondent Judge ought to. be rermnded that at ) |
- ;resolutron of “this Court requiring - ‘comment on.an
-administrative complarnt against officials and’ ‘employees of *.
the Judiciary is not to be construed as-a mere request from -
_this Court. On the contrary, respondents in-administrative” -
- cases are to take such resolutions seriously by comrnentmg
- onall.accusations or allegations against them as it is their
“duty to preserve the integrity of the Judrcrary The Supreme . <
= Court can hardiy discharge its constitutional mandate of
- . overseeing judges and court personnel and takmg proper
. administrative sanction against them if the judge or -
- personnel concerned - does. not even recognize its
- administrative authorlty 2 (Empha51s supphed crtatlons ‘
' :omrtted) : :

2 Rollo, p. 111.

P a2, : : o '
S0 Judge Zarate-Fi ernandez v. Lovendmo 827 Phil 191; zut (7018\ [Per ("'ufmm En Banc]
3. 474 Phil. 475 (2004) [Per J. Cortna, En Banc] . i

32 1d at 479—480
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Appos1te1y, in Tan V.. Sermoma 3. the (.,ourt held that respondent‘ |
. failure to comply with the OCA's directive to submlt her comment constituted
~a clear and willful disrespect, not just for the OCA, but also for the Court.
~ which exercises direct supervision over trial court officers and employees

- through the OCA. Therein: respondent’s failure to comment on a complalnti -

L B Further Amendments o Ru]e 140 of the Rules of Court February 2, 2,022.} S

‘was held to be tantamount to msubordmatlon to- the Court 1tse1f thus

- =ySermonia's failure to comply with the OCA's directive to submit :
~her comment on Tan's Complaint constitutes a clear and. willful
~disrespect, not just for the OCA, but also for the Court, which exercises.

© direct administrative supervision over trial court officers and
- employees through the OCA. In fact, it can be said that Sermonia's non- -

: comphance is tantamount to insubordination to the Court itself. After

. all, a resolution of the Supreme Court should not be construed as a mere

- request-and should be complied with promptly and completely. Such failure

- to comply accordingly.betrays not only a recalcitrant streak in characterbut

. ‘also disrespect for the Court's lawful order and directive. This contumacious =

- conduct of refusing to abide by the lawful directives issued by the Court has,

- likewise, béen considered as an utter lack of 1nterest to remain with, if not
"contempt of, the system Sermonia's insolence is further ‘aggravated by: '
the fact that she is an employee of the Jud1c1ary, who, more than an
~ordinary citizen, should be aware of her duty to obey the orders and ,

- processes of the Supreme Court without delay. For her failure to timely e
file her comment on Tan's Cornplaint as drrected by the OCA Sermoma FIEe
should be admomshed 34 (EmpaS1s supphed) '

"’v'-Under Section 15(e) ot Admmrstratlve Matter No. 21-08-09- SC 35
| Vrolatron of Supreme Court rules, directives, and circulars-that establish an
internal pohc v, rule of procedure or protocol is consrdered a less serlous
charge ' ‘ ' '

QFCTION “5 Less Serzous Charges — Less senous charges
g 1nclude : o , g

() Simple ‘misconduCt constituting ‘Violatio'ns “of ‘the Code of
o ud101a1 Conduct or of the Code of Conduct for Court Personnel

(b) Slmple neglect of duty in the performance or non—performance L
-~ of ofﬁc1a1 functrons ‘ : ‘ S

o (c) Habitual absenteeism and/ar tardi'ne'ss‘;".fi o
S(dy Unauthorraed pr actrce of law; -

(e Vrolatron of Supreme Court rules, drrectrves that estabhsh Rt
S an mternal policy, ruie of proeedure or protocol

R 1) Phd 3 lsr (2009) [Per I Ch1co—Nazarro Third D1V1s10r] See also Garado V. Judge Gutzerrez—Tarrec
L0 Phll 158, 163164 (2013) [Per I Vlllarama I, F 1rst Dlvrsmn]
w34 Id at 325*326
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(f) Receiving additional or double eompensa’aon unless spe01ﬁcally
authorized by law and ~

(g) §1mple d1shonesty (hmphas1s supplred)

Under Sec. 17(2) of the same Rule less serrous charges are pumshable |
as follows : e : B '

- SECTIQN 17. Sahctz’ons.’_f—;

(DI the Tes pondent is guilty of a less serrous charge any of thef;_"ff T
followmg sanct1ons shall be 1mposed ‘ B

- (a)_ Suspension from ofﬁce without salary and other benefits: for o
‘ not less than one (l) month nor more than Six (6) months or

(b) A fine of more than PHP 35,000. 00 but not exeeedmg PHP
~100,000. 00

G1ven that thrs is respondent s first offense Wh1ch under the same Rule

s may be apprecrated as a mitigating circumstance, % the Court may impose the 7

“penalty of suspension or fine.for a period or amount not less than half of the
minimum prescrrbed under thrs Rule. Appropr1ately, a ﬁne of PHP 18,000. 00
will: sufﬁce o

ACCORDIN GLY respondent Atty. Jurgens S'f'J' ‘Milan, Clerk of C ouit. '

'V, Regional Trial Court of La Trinidad, Benguet, is found GUILTY of grave' .

mlsconduct d1shonesty, and conduct prejudwlal to the best interest of the service
for which he is DISMISSED FROM THE SERVICE, with forfeiture of all the 1
~benefits due him, except accrued leave benefits;. if any, with: prejudice to. rex o
~employment 'in any branch of the government including govemment—owned or

: controlled corpora tions. :

‘ For hls Vlolatlons of the Code of Drotessmnal Responsrblllty and
- Accountab111ty as outlmed herein, respondent is DISBARRED from the practice of

i law and his name is ORDERED STRICKEN OFF from the Roll of Attorneys,

“effective 1mmed1ately He is further meted a FINE in the amount of PHP 18,000.00
ffor his. dlsobedrence to the orders of the Office of the Court Admmlstrator :

36 SECTION 20 Manner of Impos ition. =~ If one ( 1) or more aggravatmg cncumstances and 1no mrtlganng

' circumstances arz present, the Supreme Courtmay impose the penalties of suspension or ﬁne for a perlod
“or amount not exceeding double of the maximum presc ribed under this Rule. -
* If one (1) or more m1t1gat1ng circimstances and no aggravating cir cumstances are present,
the Supreme Court may 1mpose the penalties of suspension or ﬁne for a penod or amount not less:
than half of the minimum preseribed under this Rule. a ‘

If there ‘are both aggravating and mitigating circumstances present the Supreme Court may offset :

each other (Emphasw supplied) ..




Decision 21 A M. No.P-21-028
. RETED i [Formerly OCA 1PT No 17 4707 P} -

Let a copy of this Decision be furmshed to the Ofﬁce of the Bar Conﬁdant» o
to be entered into Atty. Jurgens SJ. Milan’s records. Copies shall likewise be
furnished to the Integrated Bar of the Philippines and the Ofﬁce of the Court
PRt Admmlstrator for 01rcu1at10n to all courts concerned. '

- ‘SO ORDERED.

AM &é LAZARO- JAVIER :

A ?S()czate Justzce

Assoczate »usnce i

e ““‘““:_}

D ’Onwellness leave
SAMUELH GAER"AN - RICARDOR. ROSARIO

- Associate Jusz‘zce P - dssociate Justice

 JHOSEPYAOPEZ

) ~ Associate Justice
e NoPart G ‘
JOSE MIDAS P. MARQUEZ /ﬁWﬁ KHO, JR\\\

Assoczate Justzce i SR et Assoczate Justzce ;f;' o \.
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