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'DECISION
PER CURIAM:

Lawyei's shall serve their clients with utmost c’ompéfénce dlllgehce
commitment, and skill, regardless of the nature and the number of the legal

proceedmgs Or 1ssues 1nv01ved Their negligence in any legal matter their

- *  On wellness leave.

- ** On leave.- : -
e ‘CODE OF PROF RESPONSIBELITY&ACCOUNTABILITY Canon IV
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 clients entrust to them shall render them administratively liable under the
 Code of Professional Responsibility and Accountability.?

.- Before this Court is a disbarment Complaint® filed by complainants

~* Rossinie - Ferrer-Spjuth  (Rossinie) and Folke  Harry - Spjuth (Folke)
" (collectively, the Spjuth spouses) against Atty. Joselito C. Frial (Atty. Frial)
. for gross negligence in handling two of their civil cases.

‘The Spjuth spouses alleged that sometime in 1999, they engaged the

- services of Atty. Frial in a civil case for cancellation of real estate mortgage, -

docketed. as Civil Case No. R-4747, before Branch 39 of the Regional Trial
- Court, Calapan City, Oriental Mindoro.* This civil case was an offshoot of

" another civil case from which a judgment award had been imposed and later
~assigned to Rossinie. The defendant-obligors had fraudulently executed three

-~ deeds of real estate mortgage over a parcel of land, which was later auctioned
and from{Which Rossinie emerged as the highest bidder.

Subsequently, Rossmle issued a special power of attorney (SPA)

ey ”‘?authorlzmg her husband, Folke, to file and to. testify in Civil Case No. R-4747

o against the defendant-obligors.® During the proceedings, Atty. Frial presented

.Folke as the sole” w1tness However, the defendants’ counsel moved to

. dl_squahfy him i view of the marital disqualification rule.”

.~ - OnMay 24, 2001, the trial court ruled to strike Folke’s testimony from
* therecord since no SPA was shown, making him a disqualified witness.® Atty.
Frial moved for reconsideration, but this was denied for failure to attach the
SPA.® Aggrieved, Atfy. Frial filed a petition before this Court, which referred
the case to the C_oUrt of Appeals.w

In the meantime, the defendants in Civil Case No. R—4747 filed a

o 5 :jdernurrer to evidence for the plaintiff’s failure to present any evidence in

H-j"support of the complaint.  On' October 8, 2001, the. trial court. granted the
- demurrer and dismissed the complaint for lack of evidence.1! ‘

o Atty Frial eventually filed a petition for certiorari before.j:he Court of
‘Appeals, seeking to annul the trial court’s rulings disqualifying Folke as a -
- ‘witness. IHowever, the Court of Appeals denied the petition, noting that the

See Vzolagov Atty 4ran]ue.r Jr., 872 Phll 414, 423 (2020) [Per J. Gaerlan, Third DWISlon]
" "Rollo, pp.-1-4.
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trial court had already d1srn1ssed the complaint, For failing to ﬁle an’ appeal L
the order of d1sm1ssal attalned ﬁnahty, renderlng the: pet1t1on moot 1z

. The Spjuth spouses further alleged that they also engaged the services
. of Atty. Frial in another cwrl case for cancellation of auction sale; docketed

- as Civil Case No. R-4899, before Branch 40 of the Regional Trial Court,

Calapan City, Oriental M1ndoro 13 Rossinie later discovered that this case had

been dismissed for failure to prosecute, and that'a certificate of finality had -

“been issued since no appeal was timely made. Worse, Atty. Frial filed his-

~ withdrawal of appearance as counsel w1thout securing - Rossinie’s
conformity.'* - | : S

‘The Spjuth spouses contended that the dismissal of Civil Case Nos. R-
4747 and R-4899 showed. Atty. Frial’s gross negligence in handling their
cases, which resulted in significant damage totaling PHP 1,377,671.00. Thus,
according to them, Atty Frial should be d1sbarred 15 |

For his part Atty. Frial denied handling the Slelth spouses’ cases W1th

- gross negligence. ‘In Civil Case No. R-4747, he described :the trial court’s
- disqualification of Folke.as a witness. and the ‘denial .of -the motion for -

reconsideration as a series of unfavorable rulmgs potent1ally influenced by -
local bias. ‘He said that he. had advised the Spjuth spouses to hire a lawyer o
| -based in Calapan but they d1d not heed his adv1ce 16 |

_ In Crvrl Case No R—4899 Atty. Fr1al clarmed that he had counseled :
Folke who had confided in him that he and Rossinie were hav1ng marital - -

. problems owing to the latter’s infidelity. This supposedly led Atty. Frial to R

- not confer W1th Rossnne and to withdraw his appearance 17 |

Acco‘rdin‘g to Atty Frial, the real reason behind the disbarment case was .
‘not the dismissal of the civil cases, but his refusal to renew his law firm’s
accredrtatlon W1th the Bureau of Imm1grat1on (Bureau) 13 '

‘He clalmed that his law firm’s accred1tat1on w1th the Bureau was
-Folke’s idea so the latter could refer his fellow forelgners and tenants at his

o lodglng house Folke even convinced him to appoint ‘Ernesto. Blancaver'-: '

(Blancaver) as the law firm’s liaison officer with the Bureau since he was -
_ experlenced in processmg visa e‘(tensrons and other travel documents E

EERCT ~ A

13 'Id.‘

M Jd. at 293-294.
¥ id at 294,

16 Id

17 r'd_ .

, 18 Id

1% 14 at 295,
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Hewever Atty. Frial said that the Spjuth spouses, together with
-‘A-Blancaver took advantage of his accreditation by secretly and illegally putting

- up their own business of processing visa extension and other travel

. .-documents ‘When Atty. Frial discovered these activities, he said, he decided -

~ not to renew his accreditation, which prompted the Spjuth spouses to file the

. T-.fpresent disbarment Complamt 20

s Atty Frlal further argued that even 1f he was neghgent in handhng the__-
" cases, the Spjuth’ spouses” long silence without valid justification constltutes '
| _abandonment of their cause of action under the principlé of laches.?!

| 'O.n February 24, 2016, this Court referred this case to the Office of the
. “Bar Confidant for investigation, report, and recommendation.”? Later, as
. recommended by the Office of the Bar Conﬁdant 2 this Court referred the

- cas_e _to th_e Irrf;egrated Bar of the Ph111pp111es

- On June 23, 2017, the Integrated Bar of the Ph111pp1nes conducted a
" mandatory conference/heanng 25 The parties filed their Position Papers on

- o November 10 201726 and December 7, 2017.77

In a J anuary 24, 2024 Report and Recommendat1on 28 Comrmssmner -

Alissa. Ann T. Lim (Commissioner Lim) of the Integrated Bar of the
-~ Philippines Commission on Bar Discipline found Atty. Frial liable for gross
._"”'neghgence due to the series of procedural infirmities ‘and his 1nact10n in
o handhng the Spjuth spouses ‘cases.?

g F_or._”CiVil Case No. R-4747, Commissioner Lim found that Atty. Frial

_ - -COrnmitted inexcusable negligence when he misplaced the SPA of his lone -
- witness, failed to move for reconsideration, and failed to timely appeal the

- dismissal of the case.® For Civil Case No. R-4899, she found that Atty. Frial

- “again failed to file an appeal and even improperly withdrew as counsel due to -

~ Rossinie’s lack of conformity.?' Additionally, his reappearance in the same

E 'case months later undermined his claim of conﬂlct of interest.’?

Cm gy
CA g

2 [d-at66.

B jd atel.

S Id a6, :
B I at79—1]1 '

26 14 at 174-186.
S Id at240-252.
2B i at 292-307.
©2 i at307. -

30 Jd ar298-299.

31 I at 299-3010

32 14 at301.
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_ Commlssmner Lim also found no evidence that the Spjuth spouses were -
involved in Blancaver’s illegal activities. The evidence on record includes a
letter and an interception report from the Bureau, which stated that Blancaver
was_caught transacting with the Bureau using an expired Bureau ID as a
liaison officer for Atty. Frial’s law office, JC Frial & Associates Law Office.
_However, these documents do not indicate any mvolvement of the SpJuth |

spouses g

. Comnnssmner le pomted out that while the Sp_]uth spouses did not' _
*‘raise Blancaver’s 111ega1 activities, Atty. Frial, as his employer, had a'
respon51b111ty to protect the public from his liaison ofﬁcer 's further unlawful
acts. - Merely forfeiting his law firm’s accreditation fell short of the duty to
‘reéport. dishonest, deceitful, and misleading conduct under Canon II of the

L Code of Professional Responsibility and Accountability.®

In recommending the penalty, Commissioner Lim noted Atty. Frial’s
previous administrative liability in 2008 for grave misconduct and infidelity
in the' custo_dy of properties in cusfodia legis, for which he was suspended for
one year.>> Finding this as an aggravating circumstance, Commissioner Lim
recommended that Atty. Frial be meted with a penalty of two -years’
suspenslon from the practlce of law.%®

o In its March 9, 2024 Resolution, the Board of Govemors of the |
- Integrated Bar of the Philippines approved ‘and adopted the ﬁndlngs and\
‘ recomrnendanon of Commlssmner Lim.¥

e The i_ss_ues_‘forl_'this_Court’_sre_solntion are: =

First, Whether__i‘espendent Atty. Joselito C. Frial i\f‘iol_ated the Code of
ProfeSsional Responsibility and Accountability; and

Second ‘whether the penalty of suspensmn of two. years from the R
practice of law is proper. : :

This Court agrees with the findings of fact of Commissioner Lim.
However, we.-deem it apt to Impose a more severe penalty than mere’
suspension. -

Id. at303-304.
3 Id at 304-305. ' ' '
35 Id.at 307, cifing Atty. Salomon, Jr. v. Atty. Frial, 586 Phil. 580 (2008) [Per L. Ve]asco Jr Second

Division]. ‘ .

7
oo .

.
¥ Id at 290.
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: At the outset 'we emphasize that the principle of laches is not applicable
“in d1sclp11nary proceedmgs against lawyers. As aptly explained in Laurel V.
Delute 38 .

3 Suﬁﬁce it to say that “[t]he Court’s disciplinary authority cannot be defeated
“-or frustrated by a mere delay in filing the complaint, or by thé complainant’s
" motivation to do so. The practice of law is so intimately affected with public .
" interest that it is both a right and a duty of the State to control and regulate
it in'order to promote the public welfare.” Hence, prescription or laches
o _cannot be said to apply in disciplinary proceedings against erring lawyers,
- asinthis case.”” (Citations omitted)

\ The Code of Professional Responsibility and Accountability mandates
. .thata lawyer professionally handling a client’s cause shall, to the best of their
. ability, observe competence, diligence, commitment, and skill consistent with

- the fiduciary nature of the lawyer-client relationship, regardless of the nature
. of the'legal matter or issues involved, and whether for a fee or pro bono.*°

| ~Canon IV on Compefehce and Dili'gence provides:

. ‘ SECTION 1. Competent, efficient and conscientious Service. — A

- lawyer shall provide legal service that is competent, efficient, and
- I'consc1ent10us A lawyer shall be thorough in research, preparation, and
R 'apphcatlon of the legal knowledge and skills necessary for an engagement.

_ . S8ECTION 3. Diligence and punctuality. — A lawyer shall
_diligently and seasonably act on any legal matter entrusted by a client.

‘ _ A lawyer shall be punctual in all appearances, submissions of
o .-pleadmgs and documents before any court, tribunal or other government
~.agency, and all matters professionally referred by the chent, including
- meetmgs and other commitments.

SECTION 4. Diligence in all undertakings. — A lawyer shall

- observe diligence in all professional undertakings, and shall not cause or

. “occasion delay in any legal matter before any court, tribunal, or other
 agency..

. A lawyer shall appear for trial adequately familiar with the law, the

facts of the case, and the evidence to be presented. A lawyer shall also be

. ready with the ‘object and documentary evidence, as well as the judicial
- affidavits of the witnesses, when required by the rules or the court.

' Furfher, Canon II on Propriety provides:

'; 38 880 Phil. 474 (2020) [Per Curiam, En Banc].
1d at483-484.. :
CODE OF PROF RESPONS;BIL[TY & ACCOUNTABILITY, Canon I'V.

o




Decision. 7 . AC.No.10770

. A lawyer shall, at all times, act with propriety and maintain the

" appearance of propricty in personal and professional dealings, observe

“honesty, respect and courtesy, and uphold the dignity of the legal professmn'
'cons1stent with: the highest standards of ethical behavior,

. SECTION 12. Duty to Report Dishonest,-Deceitful, or Misleading
Conduct. — A lawyer shall immediately inform a court, tribunal, or other
government agency of any dishonest, deceitful or misleading conduct
related to a matter being handled by said lawyer before such court trrbunal
or other government agency. :

- A careful review of the records would show that reSpondent falled to
,farthfully uphold such dut1es ‘ : .

As deterrnlned by Cornrnlss10ner ern in C1V11 Case No R-4747

- 'respondent not only misplaced and' failed to subrmit the sole witness’s SPA,
but ‘also ‘neglected to. timely appeal the order grantmg the: demurrer to

-evidence,” ultimately . leadrng to the case’s dismissal due to insufficient -
evidence.*! Respondent also failed to obta.rn Rossinie’s ‘written. conformity
before wrthdrawmg as her counsel and again neglected to tunely appeal in -
Civil Case No R-4899, whrch the trial court eventually drsrmssed for failure
to prosecute :

Likewise, Commissioner Lim found that respondent’s failure to report
the dishonest, deceitful, and misleading activities of his harson officer with. -
the Bureau as another Vlolatlon of the Code. 8

In C’abas V. Az‘ty Sususco 4 thls Court deﬁned what constltutes gross
neghgence N ‘ : :

Gross neglect of duty OI gross neghgence refers to’ neghgence .
) .'.'__charactenzed by the want of even slight care, or by acting or omitting to act
in a situation where there is a duty to act,not inadvertently. but willfully and
intentionally, with a conscious indifference to the consequences, insofar as .
othet persons.may. be affected. It is the omission of that care that even-
Inattentive and thoughtless men never fail to give to their own property. It-
denotes a flagrant and culpable refusal or unwillingness of a person to
perform a duty. -In cases involving public officials, gross negligence occurs
* 'when a breach of duty is flagrant and palpable.*® (Citation omitted) -

This Court has ruled that a lawyer’s unreasonablie failure to file a_'
required pleading, such as an appeal, amounts to gross negligence in violation -

4 Rollo, p. 303.

2 Id at 301, 303,

B Jd at 304-305. '

“. 787 Phil. 167 (2016) [Per J. Peralta, Third D1v151on]
Y Jdat 173174,
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| - of the1r fundamental duty to their clients.** Worse, resorting to a wrong
“remedy, belatedly filing an appeal, unnecessarily delaying a complaint’s

,.fﬁhng, or faﬂlng to-attend court hearings shows inexcusable negligence,
s Warrantmg an administrative penalty.*’

| In Dayos v. Atty. Buri,*8 the counsel, after receiving the appeal bond
: and stating that she was preparing the appeal, failed to file it, which caused

" the decision to become final and executory.*” Her failure to do so without any

46

Just1ﬁcat10n is-a blatant violation of Rules 18.03 and 18.04 of Canon 18 of the
- Code of Professional Responsibility, now Section 1, 3, and 4 of Canon IV of
- the que of Professmnal Respo_ns1b111ty and Accountabﬂlty 30

Slmllarly, respondent s failure to appeal the dismissal orders of Civil
) 'Case No. R-4747 and Civil Case No. R-4899, without any justifiable reason,
. .constitutes gross negligence. Respondent’s flagrant lack of competence and
- *_j"dilige_ﬁc_e', _in_ hahdling complainants’ cases demands’ administrativ’e sanction. -

FRI Canon 111, Sect1on 53 of the Code of Professmnal Responsibility and
o _Accountablhty prov1des '

_ SECTION 53. Termination of engagement by the Lawyer. — A
i :lawyer shall terminate the lawyer-client engagement only for good cause
~and upon written notice, in any of the following cases:

D (a) When the client pursues an illegal or immoral course of conduct
~ in connection with the engagement;

s (b) When the client insists that the lawyer pursue conduct that is
v "v101at1ve of these Canons and rules;

. (c) “When the lawyer’s inability to work with a co-c:ounsei will not .
: -promote the best interest of the client;

: (d) When the moral pred1sp031t10n or the mental or physical
L .-condltlon of the lawyer renders it difficult to carry out the engagement'
. effectlvely, '
~ (e)- When the client deliberately fails to pay the fees for the
- lawyer’s services, fails to comply with the retainer agreement, or can no
longer be found despite diligent efforts;
- (f). When the lawyer is elected or appointed to publie office;

. (g) Other similar cases.

4 Violagov. Atty. Aranjuez, Jr., 872 Phil. 414, 424 (2020) [Per J. Gaerlan, Third Division].
17 1d . L
%7934 Phﬂ 958 (2023) [Per Curzam En Banc].
oS0 Id_at 966.
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Even if a lawyer is justified in ending their services and has secured" '
their client’s written consent, they cannot snnply abandon their client. - In |
- Orcino v. Atty. Gaspar,’! thls Court expounded on the 1mportanee of proper -

L 5 W1thdrawal

Assummg, nevertheless that respondent was Jusnﬁed in termmatmg
hls services, he, however cannot just do-so and 1eave complainant in the
cold unprotected. The lawyer has no right to presume that his petition for -
" withdrawal ‘will be granted by the court. Until his withdrawal shall have -
been approved, the lawyer remains counsel of record who is expected by his -
client as well as by the court to do what the interests’of his client require.
He must still appear on the date of hearing for the attomey chent relation
does not terminate formally until ‘there is a: ‘withdrawal : of - reeord 32
‘ (Cltatlons ormtted) : :

In this ¢ case, not only did respondent fall to provide a vahd cause for his
withdrawal, but he also failed to obtain the written conformity of his client
~ before his withdrawal.®®* As he himself admitted, he failed to inform Rossinie

“of his withdrawal as counsel in Civil Case No. R 4899. >4 Thls constltutes a
| olear v1olatlon of Canon 10, Sectlon 53. )

R Meanwhﬂe Canon I, Sectlon 12 of the Code of Professwnal- -
f Respons1b111ty a.nd Accountability requires lawyers to promptly notlfyacourt ,
- tribunal, or government agency of any dishonest, deceitful, or misleading
conduct related to a matter they are handling, : ‘This obligation applies to all .
~lawyers withott exception. Thus, neglecting to: report dlshonest dece1tful or.
misleading eonduet warrants d1501p11nary action. : '

In Office of the Court Administrator v. Del Rosarzo 53 thls Court defined
simple neglect of duty or simple negligence as the failure “to give proper
attention to a task expected of him or her, s1gn1fy1ng a ‘disregard of a duty .
resulting from carelessness or indifference,’”>

Here, - while . Commissioner Lim did not categoncally deelare_‘, S
_ respondent guilty of simple negligence, she found that respondent’s failure to'+
_report the dishonest, deceitful, and misleading activity of his liaison ‘officer =

“ violated the Code of Professmnal Respon51b1hty and Accountab111ty 37 We ; "

agree Wlth thlS ﬁndmg

Although complamants did not raise the issue of h1s llalson ofﬁeer s

'111ega1 aet1V1t1es respondent voluntanly disclosed this 1nfonnat10n in: hlS' B -

%1 344 Phil. 792 ('1997) [Per J. Puno, Second Division].
2 /d at 800-801,

5 Rollo, p. 300.

54 Id

35 884 Phil. 18 (2020) [Per Curiam, En Banc]

% Jd at 30. (Citation omitted)

57 Rello, pp. 304-305..
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= Comrnent/Answer 38 Respondent was also cross-examined dur1ng the hearing
- before the Commission on Bar Discipline regarding this issue.’

- Hls failure to report the illegal activities of Blancaver reveals his
e carelessness and indifference, a blatant disregard for the duties expected of
~ him-asa lawyer His inaction, coupled with the nonrenewal of his law firm’s
. accreditation with the Bureau, falls short of the clear duty outlined in Canon
1L Sectlon 12 Thus we find respondent guilty of simple neghgenoe

- In recornrnend1ng a penalty, Commissioner - Lnn grouped -all. of
E respondent s infractions under a single offense of gross neghgence, resultlng
S in only one penalty. 60 We modify.

- Canon VI, Section 40 of the Code of Professional Responsibility and
: Accountablhty provides for the proper penalty in cases of multiple offenses:

"~ SECTION 40. Penalty for multzple offenses. — If the respondent is

found liable for more than one (I) offense arising from separate acts or

. omissions’ in a single administrative proceeding, the Court shall impose

- Separaté penalties for each offense. Should the aggregate of the imposed

- 'penalties exceed five (5) years of suspension from the practice of law or

- -P1,000,000.00 in fines, the respondent may, in the discretion of the Supreme
RS Court be meted with the penalty of disbarment.

AR If a smgle act'or omission gives rise to more than one (1) offense,
: ' R the respondent shall still be found liable for all such offenses, but shall,
P e nonetheless, only be meted with the appropriate penalty for the most serious
Lo offénse.- (Emphas1s supphed)

SO T .T_o'?‘ re'oall; we -'found respondent liable for the following: (1) gross
- negligence for failing to file an appeal in Civil Case No. R-4747; (2) gross
- negligence for failing to file an appeal in Civil Case No. R-4899; (3)
~ termination of legal services absent good cause and written notice in Civil

. Case No. R-4899; and (4) simple negligence for failure to report the dishonest,
- deceitful, and misleading conduct of his liaison officer.

Canon VI, Section 33 of the Code of Professmnal Responsibility and
- Aooountabllrty classifies gross negligence as a serious offense, while Section
34 classifies simple negligence and termination of legal service absent good
- cause and written notice as less serious offenses. Meanwhile, Sections 37, 38,
- and 39 provide for the appropriate sanctions, modlfylng circumnstances, and
- the manner of nnpos1t10n

4 at294-295.
o M. ¥d at 117-238.
&[4 at303.

o
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. SECTION 37. Sanctions. —

| (a) If the respondent is found guilty of a serious offense, any of the -
- following sanctions, or a combination thereof, shall be imposed:

(1) DisBarment'

(2 Suspenszon from the practice of law for a 'perzod
‘exceedmg six (6) months;

(3 (3) Revoeatlon of notarial comrhission and dlsquahﬁcatron e
-as notary public for not less than two (2) years or ' ‘

o ;(4) A fine exceedmg PlOO 000. OO

: -(b) If the respondent is found gurlty ofa less serious offense any of
_the followmg sanctions, or a combination thereof, shall be lmposed '

| (O Suspenszon ﬁ‘om the practice of law for a per_zod wzth;n'
‘the range of one (1) month to six (6) months, or revocation of

_notarial commission and dlsquahﬁcatron as notary public for
. less than two (2) years :

- (2) A fine within the range of P35,000.00 1o PIO0,000.00.

(c) If the respondent is found guilty of a hght offenSe a.ny of the
following sanctions shall be imposed: '

.'(1_) A ﬁn‘e-wrtlnn_ the range of P1,000.00 to P35',OO0.00;"'
‘ (2) Cens'ure' or:
E -(3) Repnrnand
. "‘In addrtlon to the above sanctlons in paragraph. (c) the respondent” B
'may also be reqmred to do cornmumty service or service in the [BP legal
aid program
~In all instances, when the offense 1nvolves money or, property owed,
which is intrinsically linked to the lawyer—chent relat1onsh1p, the respondent.‘ "-
. shall be ordered to return the same. : :
SECTION 38. Modifying circumstances. — In determlmng the
appropriate penalty to be imposed, the Court may, in its discretion,

appreciate the following mitigating and aggravating circumstances: =

(a) Mitigating ei_reurnstances: '

(b) Aggravating Circumstanoes:

(1) Fmdmg of prevzous admzmstratzve lzabzlzty where a penalty |
is-imposed, regardless of nature or gravzty,
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SECTION 39. Manner of imposition. — If one (1) or more
- caggravating circumsitances and no mitigating. circumstances are present,
" the Supreme Court may impose the penalties of suspension or fine for a
. -period or amount not exceeding double of the maximum prescribed under
- this Rule. The Supreme Court may, in its discretion, irnpose the penalty of
- disbarment- depending on the -number and gravity of the . aggravating
mrcumstances

If one (1) or more mitigating circumstances and no aggravating -
circumstances are present, the Supreme Court may impose the penaltles of
. -suspension or fine for a period or amount not less than half. of the minimum
- prescrrbed under the CPRA.

If there are both aggravating and mitigating circumstances present,
_* the Supreme Court may offset each other. (Emphasis supplied)

We thus con51der respondent’s previous administrative cases. First,on

| September 12, 2008, he was suspended from the practice of law for one year

- for grave misconduct and infidelity in the custody of properties in custodia

o Jegis:®' “Second, on October 11, 2023, respondent was:suspended from the
' "-fpract1ce of law for six months for violating Canon III, Sections 3 'and 6 of the

* Code of Professional Responisibility and Accountability with a stern warning
that a repet1t1on of the same will be dealt with more severely.5 Commissioner
© Lim was not able to ‘consider the second case as it’ was only recently
o promulgated

'-..Giﬁ/ﬂéh these, respondent should be meted the following penalties: (1)
two years’ suspension from the practice of law for each count of gross
" negligence; (2) one year’s suspension from the practice of law for termination
of legal setrvices absent good cause and written notice; and (3) one year’s
. -suspension fromthe practice of law for simple negligence, considering two

‘aggravating . circumstances of previous administrative liabilities and no
- mitigating circumstances.

However given the facts and the gravity of” respondent S delzberate

"'."".-reﬁJsal to falthﬁllly perform. his duties as a lawyer, this Court finds it

TLes

- approprlate to impose the ultimate penalty of disbarment. Canon VI, Section

40 of the Code of Professional Responsibility and Accountablhty provrdes

_that if the aggregate imposed penalties exceed five years’ suspension, this
| Court may mete outthe penalty of disbarment.

_ Membershrp in the Bar is a privilege burdened with conditions.®
Conferred by law through this Court, it may be revoked if clear and recurring
circhmstances reveal the lawyer’s failure to uphold essential qualifications,
such @s competence and diligence in advocating for their client’s interests.

61
[73

See Atzy. Salomaﬁ Jrov. Ay, .Frzal 586 Phil. 580, 587 {2008) [Per I.- Velasco, Jr., Second Division]-
. See.Spjuth v. Frial, A.C. No. 10769, October 11, 2023 [Unsigned Resolution, Thn'd Division].

: Dayosv Arty Buri, 934 Phil. 958, 961 (2023) [Per Curiam, En Barnc). o
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While this Court is cautmus in exercusmg its power to d1sbar domg so
only for the most compelling reasons, we will “not hesitate to impose the -
penalty of disbarment when the guilty party has become a repeat offender.”®®
When a lawyer no longer deserves the trust and confidence of:their clients and
the public, thlS Court not only has the right, but also the duty, 0 revoke their-
membersh1p a

ACCORDI_NGLY, respondent Atty. Joselito C. Frial is LIABLE for
violating Canon II, Section 12, Canon I, Section 53, and Canon IV, Sections
-1, 3, and 4 of the Code of Professional Responsibility and Accountability. He
is DISBARRED from the practice of law. Hls name-is ordered STRICKEN-
L OFF from the Roll of Attorneys -

Let a cepy of this DeCision be furnished to the Office of the Bar
- :Conﬁdant to be-entered into respondent’s records. Copies shall likewise be
~furnished to the Integrated Bar of the Philippines and the Ofﬁce of the Court -
Adm1n1strator for elrculatmn to all courts. concemed :

" :"SO'ORDERED.

RAMQN_PA T HERNANDO AMY é{i A 'ARO-JAVIER
Assoc1ate Justice _ Assoc1ate J ustlce

Associate Justice

sgoofate Justice
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o See Genato v. Atty. Mallari, 865 Phil. 247, 260 (2019) [Per Curmm En chc]

" Philippine Island Kids International Foundarzon Inc v At!y Pallugna, 916 Phil. 157 1’72 (2021) [Per -
" Curiam, En Banc). (Citation: omn‘ted) .

8 . See Franc:zsco V.. Afty. Real 880 Phil. 545, 558—559 (2020) [Per Curiam, En chc]
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i : s - (On Wellness_ leave)
SAMUEL H GAERLAN RICARDO R. ROSARIO
Assoc1ate Justice Associate Justice

- JHOSEﬁOPEZ - JA

ASSOClate Justice | / ASSOClate Justlce

ANTONIO T KHOJ

N Assomate Justlce

: (On Ieave)
MARIA FILOMENA D. SINGH

A55001ate Justice soclate Justice






