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l respectful]y • subniitJily C(?ncurring • and Ois~l nting Op; ori, 
• ·: • ' • • .. • • •1 •, • ;, - C 

To; stirt :off, as pointed OU~ in the t)ecisioB, Rule :xi :of the Nofcnial : ' 
Rules . is ambiguously worded al to . the appropriate . manner and ·• perio.d to 
appeal ~-•_deqision _.of at1 .. executive Li udge. 1 -Thisis_:notthefirst _t,4Ii(jdhe• C9urt \. 

''has pointecl outthis gap in.'the ru]es. ,In Re: Order'.datedJanua,:y 'l :20~0of· 
Judge Ignacio _L 1lajar suspending . Atty. Ely F. Azarragd/s Notarial 
Commissionfor One(l) JTear, thei Court stated: • • • 

' 

•• •• ," .:.: ... ". : i .. . . ' . :• .'.., . '> .', • • /,. : ,:.· 
· .. _ Followin~the P,rescribeq remedy under Seqtiond (c), Rul,e Xf:6£1:he : •• 

2.094 Rules Oll_No~arial Pradicy,it is reasona})leJ9i:,:.respondent .tp.appeal 
t he. suspensioi:r of his notarial COII1111ission,''\¥hich is;irnmec:liate1y .e:x:ecutory 

: • •• • iupon his rece~pt -oftbe .. Order, k ith . this . Court. f erhaps,Jor 'purpqs es of 
••. ·_'cti rifz~ation a~qguidanc{ to a*yparty_ meted with disciplinary sGnctions 

-pfrsuant. to Ser;tions .1 (c) qnq{(j), Ryle XI of the 2004: Rules on Notarial 
Prnctice, it W()uldbeprudenttd, consider iln .. amendment thereof t() clwify 

: the prjjper mode and period of qppear and to . h.armonize . the sarne:withfhe 
pertinent provzsionsofRule.139~Bof the Rules of Court. '. : • • •• - •• •• 

I .. ·. .. .. . .. , ...... , ... · .. . . •· : .,,., 

' ' :,_•·.· ', .:__ __ . ."_ ·.·. '.· -]" . ", ·: . : ' :, •,- .-_:..'_: ' _ ' _-. :.'·,/. ·._··:·: 

The OBG, in its -Repqrt,: stated that respondent should havefiled a 
motion: for reconsideration -of tht Order:. to which the Co.urt agrees, as this 
is a rellledy .available to respond~nt at the time and is not prohibited by any 
existing rule .•• Either. way, wh~ther • respondent had filed · .. a .1n:oti~m for 
reconsiderationon the Order or]directly appealed vVith this Court,Section 
l(c); Rule XI. ofthe.2004 Rules on Notarial.Practice clearly.provide3st4at .. 

t he order imposing: disciplinary isanctions shaHb~. irmn~dicltely, . ~X~cutol)' \ 
p~ndirig.appeal.2 (Emphasis supf lied) .- . •• • -_. - • ·-•.- :' " , _./ t\; • ':;c ), 
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. Evidently, the use of the word "appeal" in Rule · XI lacks sufficient 
· specificity to guide the bar andthe bench. 

n a provision of law is ambiguous, the Court need not 
ly adhere to its technical meaning which may not serve the 
d intent of the law. The rationale for this principle was aptly 

Social. Weather Stations, Inc. v. Commission on Elections: 

First, verba·legis or the so-calledplain--meaning rule applies only 
when the law is completely clear, such that there· is absolutely no roomfor 
interpretation.Jts application is premised ona situation where the words of 
the · legislature are• clear that its intention, insofar as· the fa.cts of a. case 
demand from the point of view of a contemporary interpretative comniunit)l, 

• is neither vague noyambiguous.This is amatterofjudicial appredatio11. It 
cannot applyfllerely on a party's contention of supposed clarity andJack of 
room for interpretation. 

Seco11d, statutory construction cannot lend itself to pedantic rigor 
. that foments .absutdity .... The dangers .. of inordinate insistence .onliteral 
• tnterpretqtion are commonsensical and need not be belabored. These 
'dangers are byno means endemic to legal interpretation. Even in everyday 
conversations, rnisplaced literal interpretations are fodder for humor .. A 
fixation on technical rules of grammar isno less innocuous. A pompously 
doctrinaire approach to text can stifle, rather than facilitate, the legislative 
wisdomthat unbridled textualismpurports to bolster." 

Third, the 'assumption .that there. is, in all cases, a universal plain 
lang;uag;eis erroneous. In reality, universality and uniformity of meaning is 
a rarity .... A. contrary belief wrongly assumes ·that language ·is .static.3 

(Emphasis supplied) .. 

It is after all a settled principle of statutory constructiontllat the Court 
shoufd consider the spirit and reason ofthe statute where adher.ericeto the 
litt1ralmeaning.would defeatthe.purposeoftheJa\\Tmakers or .. otherwiselead 
to>absurdity.4 Jience,the word "appeal'' under Rule Xl shouldbe given its 

.. ordin_aiy meaning or acceptation, that • is, simply a . review process; but not 
•. nec~ss~rily a strict appeal as· defined in Rules· 40,41, 42, · 43 and 45 of the 

Rules of Court. 

:Admittedly~ it has been repeatedly emphasized that direct recourse to 
• thisCourt is looked down upon especially in relation to the principle of non­
interference .and the orderly administration of justice.5 ·However, this··Court 
mustalso remain consciousthata trial court mayviolate the law or otherwise 
act with such grave abuse of authority as to render its judgments null and void. 

75TPhiL483,520~521 (2015)[Per J. Leonen, En Banc] 
Ursua V; Court of Appeals, 326 PhH.157, 166 (1996) [Per J. Bellosmo, FirsfDivision]. 
Barroso.v. Omelia, 771 Phil. 199,204-205 (2015) [Per J. Peralta,Third Division] citing The Diocese of 
Bacolodv. COMELEC,751 Phil. 301, 327~328 (2015) [Perl. Leonen, En Barte]. 
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•. The·r~fyedy•.··for this,-.as · .. provided. in.the •.. Rul~So{¢ourt:.·.is·tl1e,res.2~ .•t& ... 'a hf gher >••···.··.··(·· 
9qurt "vYith authority tcrnqllify t~e actioh of tlieissµing 1ower s.qurLThis j s -' 
precisely.the judicial .. po'.Y~r tfoittheJ987cGonstihlyjon,undef ~icle ··•vIII, ': ••.•• ..•. · ... ·· 

.;' Se9tiC>JJ_,;: l, paragI"aph 2, .sp~~k~ -of_andwhichthis .9.?urt,-has operttionali2:_e~- :i .. •• ,' •• . 
. :. througl\ J.tule -65 of the-Rules ofCourt9 'fherem~dy ofawrif?,f certiorari,- - _. 

,therefoi'.~,.isthe rnore·-appropriate recourse as a safeguardiagainst the: abuse pf. 
adlllinistrativ~ authority without diminish~ng the respect ordimirily acco~ded 

: t9 such authority . .. ··· • - - - • • 

) .• : ' · '· ·: -

Further, the filing ofaRule 65 p'etition fotcertioraripo~s n9tin any 
' ,.. 'way· ·depriye . th~ . •r~spondents . of . due,. process '. Jurisprllgeric( h§l_d,s. Wfli ._ the; •• 
• • :. _.·· essence of due process• iri administrative proceedings is the chm;i\ ~10 ·explai1r 

• ·,· one'sside;or,seekareconsideration.ofthe.action 9rrulingco~plfi,nedof As ' . 
.. , long as the· parties are giventhe· opportunity to be heard• before ,?ny de;finitive •• • 

'•-· actfon1is-tak_¢n, the dema.nds ofdueprocess ~resufficietltly trt.et.{ . . 

·•-To•.be'·sure\}there·····i~.···UO •. · ... atgument :.thaf.·a·•.·•petitibn.·.•.·for ·. c:ertipra,ri C~l)Il9t 
i:~;pl::ice.: an aJ?pea,l; the'tWO(~e undeniably distinct . andi nconsistent'. :-However;,'/ .·., __ 

-·•:''.:- tl1~.: cle~f intention;9f therules .here .. is. to provide a f~view ·. prOc~s~r thatis 'the_: .. 
: rnost .st1itable·to t he particµlar :case. Thlls, whether the part1es avail 9f/a ·•-

( Jrac:litio11ala,ppeal ora special civil·. action under a ,p ,etition for <::ertiorari, the 
•• rieteffectshouldulti:mately,beto provide a revievy ofthequestip~e.d_act.· • 

• Follpwing_ the foregoing, allowing the presetlt_.petiti?n:Tsthebetter·.­
, [recours. e to resolv~ the ,discord ;before the Court. This is espetially tnie·, m. -

light of the apparent :conflict between the Notarial Rules arid·theCocle:•. of · 
Professional Responsibility and Accountability (CPRA). • • 

. . ' .•··... frj s settled that a violation of the Notarial-Rules: also 'c6nstittitJ~·· a '., . 
violatio~i-of the . Cf.11A, Ho\V~ver, the twq codesJi?yide strikingly difforerit i ' 
procedut~s ·for. elevatifigsuchviolations to this ColltJ; ... · .· - • • • 

,. , ..•. ··•·· .. • ;tq ;n tpe • •9n~:, 11a11d,{thr ,·procedur~· •. fo( pe;ali~ing··· • fawyel~ ihndei ·,111~f,· •••• • 
<, Notad.~LRules req~ir1/san ·(arpeal'' to. be:_made beK9re the Cour( can prop~rly 

·act 011a;~o~plairit 'fh1ss,theGolllp.laining p~rty ()r~h~.respondenttnust appeal 
~he~,cl~9isiogto _the ·Court before: itcanacquirejw-i'sdiction :ove.r, the 'same:_. 
However., as disc11ssed above, the prnvisionitself do'es not proyide a defined .­
procedure.for filing _an appeal of the· ruling of theeX:ecutive j11µg(;'): 

Section' 
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(c) Upon verified complaint by any interested, affected,. or aggrieved 
person, the notary public . shall be required to file a verified answer to the 
complaint. 

. If the answer of the notary public is .not satisfactory, the Executive 
Judge shall conduct a summary hearing. ffthe allegations ofthe complaint 
are not proven, the·. complaint . shall be dismissed. If the charges are duly 
established, the Executive . Judge shall ·. impose the appropriate 
administrative sanctions. In either case, the aggrieved party may appeal the 
decision lo the Supreme Courtfor review. Pending the appeal, an order 
imposing disciplinary sanctions shalL be immediately executory, U11less 
otherwise. ordered. by the· Supreme Court 8 . (Emphasis supplied) 

•·••· ·.··.· ... · .... · .. Underthe G~RA, however, a disciplinary complaint maybe instituted 
directly withthe Supreme Court: 

SECTION 2.How Instituted. - Proceedings for the disbannent, 
suspension, or. discipline· of lawyers may be commenced by the Supreme 
Court on its own initiative, or upon the filing of a verified complaint by the 
BOard of Governors of the IBP, or by any person, befo.re the Supreme Court 
or the IBP. However, •. a verified complaint againsta governmentJawyer 
which seeks to discipline such lawyer as a member of the Bar shall only be 
filed in the Supreme Court . 

. . 9 (Emphasis supplied) 

Giventheapparentgap•intheNotarialRules,whichthe.Gourthas.noted 
in tl1e past, l respectfully propose that the. correct interpretation of the above 

. provisionsisthatwherethe complaint filed before the Court allegesviolations 
ofthe .. CPRAthat are distinct from violations of the Notarial Rules, ·even if 
they #rise frmn·thesame facts, a party may file a complaint directly beforethe 

•· <Jourt to initiate disciplinary· proceedings against a. lawyer. This· is correct, 
regardless of the failure to file an appeal of the decision of the executivejudge 

·. •·in the cdni,plaint pertaining·to the Notarial Rules; 

In. this case, Guerrern's present Complaint stems from the same facts 
reliedupon inthe proceedings before the trial court. However, she now alleges 
"that··· .. ·Atty ..... Gonzaga and· .Atty. Gulmatico, .. through their .pleadings, 
d.emonstrated a proclivity for falsehood and that they acted. as 'puppets' of 
Lacsqn.·and.his cohorts .. in their scheme .to defraud her from her.justshare in 
some contested realties, which warrant not only their disbarrnentbut also their 
prosecution for criminal charges.'' 10 

OTARIAL PRACTICE, Rule XI, sec. 1, A.M. No. 02:-8-13~sc, July 6, 2004. 
PROFESSIONALR.ESPONSIBILITY AND ACCOUNTABILITY, Canon Vl, sec. 2,AM. No. 22-09-
priUl, 2023. • • 
,p.11. • 
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Clearly, the Complaint before the Court is anchored on violations ofthe 
CPRA, rather than the Notarial Rules. The. cause of actionhere is separate 
from those resolved by the Executive Judge under the provisions-of the 
Notarial Rules ... The issue here is whether Atty.Gonzaga andAtty. {JulIT1atico 
have exhibited conduct llllfitfor a lawyer andwhich warran{theirdisbannent. 
Therefore, this >Case. should not be dismissed on the ground that,the 
complctinant failedto app~althe rulings of the RegionalTriaLCourt, since this 
is dearly meant to be a new case independent of the other. • 

While the above explanation sufficiently resolves the procedural .issue 
inthepreserit.case,it is only a partial.solution to theconflicting mles ..• lagree 
that the Notarial· Rules should be amended to conform with the CPRA. The 
CPRA. • is ••• intended •• to . be the definitive code governing the discipline of 
lawyers.· .. Therefore, . the.· CPRA procedure. for. the initiation of disciplinary 
proceedings should prevail over the Notarial Rules. I, thus; concurthatthe 
way forward isto amend the Notarial Rules to state that executive judges may 
continue to penalize lawyers for violationsof the 1'Jofarial Rules through the 
revocation or suspension ·of their notarial commission. However, where·.the. 
executive judge. finds that the. lawyer's·· conduct requires.•the ••irnpositipllof·• 
other penalties under .. the CPRA, he or she 11111st subm~t 'a> Teport an.d • 
reco1111T1endation to the Court, akin to the procedure .stated in Sectio:ns 25 and 
26, Canon Vl ofth.eQPRA. 11 •• 

Therefore, Lvote to allow the Petition aridthafthe same. should be 
resolved on the merits. 

11 
CODE OF PROFESSIONAL RESPONSIBILITY AND ACCOUNT ABILITY, Canon VI, secs. 25-26, A.l'vI .•No.· 22~ 
09-01-SC, April 11, 2023. 


