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~ CONCURRING OPINION
. LEONEN, J.:
1 oonourwith the ponencia.

In Re:. OFder Dated January 7, 2020 of Judge Ignacio 1. Alajar“

" Suspending Atty: ElyF. Azarraga’s Notarial Commission for one year, this -
Court had already foreseen the wisdom of amending the 2004 Rules on :
‘Notarial Practice in order to.outline the proper mode and perrod of appeal of
the aggrieved notary public from the 1mposrtron of adm1n1strat1ve sanctrons

. by the Executlve J udge As aptly pomted out by th1s Court in the case:

e [P]erhaps for purposes of clarrﬁcauon and gurdance to any party
*“ meted with disciplinary sanctions pursuant to Sections 1(c) and (d), Rule XI ~

of the 2004 Rules on Notarial Practice, it would be prudent to cons1der an

" amendment thereof to clarify the proper mode and period of appeal and to
harmonize the same with the pertinent prov1s1ons of Rule 139 B of the

“Rules of Court.? '

I agree with the pomente that this case is the correct occasion to
reconcile the apparent conflict between provisions of the 2004 Rules ‘on
Notarial Practice and the new Code of Professional Responsibility and.

- Accountability (CPRA). 3 As aptly pointed out by Justice Alfredo Benjamin |

8. Caguioa, “this is simply in recognition of the well-settled- prlnorple oL &

 disciplinary cases that a breach of the 2004 Rules on Notarral Practroe Would i ‘12," T

- also constitute a violation of the CPRA. »4

Art1cle VIII, Sectlon 5, Paragraph 5 of the 1987 Ph1hpp1ne Constrtut1on~ : o
o grants this Court the plenary authority to ¢ ‘[p]romulgate rules concerning the o
'protecnon and enforoement of const1tutrona1 rlghts pleadrng, practloe and,v =

ot 895 Phil, 386 (2021) [Per L. Delos Santos Thrrd Division]. "
o2 Id at391-392, :

3 .. Ponencia, p. 12.
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o procedure in all courts the admlssron to the practice of law, the mtegrated bar

~and legal assistance to the under-privileged. 73 Addltronally, Article VIII,

Sectron 11 of the Constitution charges this Court with the “power to discipline

4 Judges of lower courts, or order their dlsmrssal[ 17¢ Likewise, Section 6 of the

- same Article “mandates that [thrs Court] shall have admlmstratlve superv1sron
L over all courts and the personnel thereof.’ w7

In Judge deer—Reyes V. Everglory Metal demg Corpomz‘zon thls

” Court stated - that “the administrative functions of this court include -
“i dlsc1phnary and administrative matters involving justices, Judges and court

: “personnel.” The court personnel over which this Court exercises dlsc1phnary
- power over mclude notaries pubhc

- Asthis Court also stated in Re: Order Dated January 7, 2020 of Judge
Ignacio I Alajar, notaries public may be liable for violating not only the 2004 -
}7 Rules on Notarial Practice, but also the tenets of the CPRA, considering that:

[A]n errmg lawyer who is found to be remrss in his functions asa .
"7~ notary publicis considered to have violated his oath asa lawyer aswell. He
. -does not only fail to fulfill his solemn oath of upholdrng and obeying the -
- law and its legal processes, but he also commits an act of falsehood and
" engages in an ‘unlawful, drshonest and deceltful conduct 10 “(Citations
i ormtted) ‘

In Vlew of the exclusrve constitutional power of the Court to drsc1p1me

lawyers who are also notaries public, I am of the view that the Executive Judge :

' should only make Reports and Recommendations for disciplinary actions and
- for limitations on the right to have a notarial commission. Likewise, it isthe
= CPRA which should be determinative of the process of appeal from the -

findings of the Executive Judge regarding the alleged violations of notaries
~_public, since it is the later issuance compared to the 2004 Rules on Notarral i

G Practrce

k Hence I agree with the ponencia that while Executive Judges ‘retain
-~ supervisory authority over notaries public within their Jurrsd1ctron any -

o - complaints filed against them shall be investigated in the same manner and

within the same periods outlined in Canon'VI, Section 25 of the CPRA and
its ‘other provisions, where applicable.”!! . In short, the Executive Judge,

C rrnste‘adof rendermg adecision, acts as the primary' investigator-in-charge, and

5 Const., art, VIIL sec. 5(5).
6 CONST,, art. VIIL, sec. 11.-

AM. No. 18-01-05-SC, Establishment of the Judicial Integrity Board (JIB) and the Corruptlon and :
- Investigation Office (CPIO), July 7, 2020; citing CONST.; art. VIII, sec. 6.
80912 Phrl 755 (2021) [Per J. Carandang, Third Division].

9 d, :
Re: Order Dated January 7, 2020 of Judge Ignacio I. Alajar SuspendmgAtz’y Eb F. Azarraga SNotarlal

Commission for one (1) year, 895 Phil. 386, 392 (2021) [Per J. Delos Santos, Thlrd Division].
" Ponencia, p. 13.
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: hall “Conduct the proceedmgs 1nclud1ng the prehmlnary conference and
o clanﬁcatory hearmgs whenever necessary.”? -

Asthe panencza also states, Executive Judges shall also submtt aReportg '

e ‘and Reoommendatlon to this Court, which “shall include the assessment of

_ the Executive Judge on whether the acts complained of likewise constitute
violations -of the CPRA warrantlng additional - sanctions.”"? They shall

o likewise retain the authority to “initiate administrative proceedings against "

 notaries public motu proprio which shall likewise be resolved through | the‘
_ submission of a [R]eport and [R]ecommendatlon to thls Court 2 i

As observed in Judge F zder—Reyes when th1s Court ‘acts on complalnts "

- »agalnst judges or any personnel under its supervision, it-acts as personnell; S

administrator, imposing discipline and not as a court judging Justlmable i

- controversies.”"> The' object of a disciplinary proceeding, then, is to “deal_v‘

with the fitness ofthe court’s officer to continue in that office, to preserve and
protect the court and the pubhc from the official ministrations of persons unfit :
or unworthy to hold such office.”'S In asserting its disciplinary power over
1awyers who are likewise notaries public, the pr1n01pal purpose of this Court .
~is to “assure respect for orders of such court by attorneys who, as muoh as.
- judges, are: respon31ble for the orderly admlnlstratron of Justlce 17 '

ACCORDINGLY I vote to ADOPT AND APPROVE the ﬁndmgs“

‘of fact, conclusions of law, and recommendation of the Investlgatmg .
© Commissioner of ‘the Integrated Bar of the Philippines in the attached =
- November 18, 2015 Report and Recommendation, which “its. Board of

- Governors likewise adopted and approved in the July 1,:2022 Extendedf
~Resolution.- I also vote to DISMISS the Complaint against Atty. Mlchelle V
: Gonzaga and Atty. Remus G. Gulmatico for lack of merlt B

“ MARVIC M.V.F. LEONEN >
- Senior Associate Justice

| 2 7d.
13 Id.
14 Id

: Third Division].
e
g

3. Judge deer—Reyes v, Everglory Metal Tradzng Corpoz ation, 912 Phll 755 (2021) [Per J Carandang, ‘



