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CONCURRING AND DISSENTING OPINION ·•.• 

CAGUIOA, J.: 

The ponencia recommends the dismissal of the dis.barment complaint 
against> respondents Atty. Michelle •. v~ .• .. Gonza~~ • , and · Atty.}· :Remus .. G .. •• • 
Gulmatico ( collectively, .respondents) for lad~· of merit.· Thepon<:;11cia holds 
.that .complainant, .Ma. Sarita G. Guerrem{Gt1errero), who filed ·a :complaint 
\1/ithLExecqtive Judge A.pita. Guanzon Chua. (ijxec~tive Judge Chua) .ofthe 

. Regional Trial Court ofBacolod City against respondents for v .iolations • of 
' the·2004 Rides on -Notarial Practice, cannot noWfelitigate this issue through 
• this administratiVf cowplaint. According tothePonencia, Guerrero's .failure 
to.appea.,l the dispositionsofExec.utive Judge .Chua rendered the said rulings 
final; executory, and immutable. 1 • • • 

•i\.s .well, the ponencia finds that the . present ·administrative complaint 
is barred by · resjudicata, observing that "although [Guerrero] .. attempts to 
frame the tulpability ofrespondents .on their participation i11 a grand scheme 
of fraud, the specific wrongful acts i;ommitted still relate to their violations 
of the 2004 Rule~ on. Notarial Practice, which were alreadyC:011sidered and 

>penalized in the dispositions of Executive Judg~ Chu~/'2 
• 

I disa.gree . . 

At·the .. outs~t,jt bears emphasis that thepres~nrcase stems.fromJ\¥0 
(2) co01plaints filed by G:uerrero against respondents before Executive Judge 
Chuafor .. violations ·ofthe. 2004 Rules onNotarial.J>factice. Thesepomplaint.s 
were filed i:mder the procequre inthe said Rules, specifically under• Section,. I 
(<;), ' Rule XI thereof. Ultimately, Executive Judge:Chua .found respondents 
administratively . liable .. and meted . each • of theni with the penahies of 
revocation of their respective notarial commis.sions and prohibition. from • 
being commissioned as .. notaries public for six. months. It. s.hould be 
emphasized, however, that Executive Judge Chua did not impose any other 
sanctions for violations of the Code pf Professiorial Respgnsibtlity . and 

1 Ponencia, p.10. 
2 . Id. at 11. 
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Accottntability ( CPRA) or the 1:,awyer' s Oath for the simple reason thafher 
jµr'isdiction to discipline notaries public only lies within the confines • of the 
2004 Rules onNotarial Practice. 

• Guerrero 110w comes before the Court, arguing that the sanctions 
iII1pt>~edwere.''notin consonance withthe limited findingsoft~~-Honorable 
Executive Judge,J:,eing r~stricted merely to the temporary revocation. of the 
suh,Jept notaries' notarial commission · for · am ere six ( 6) month.s [sic]period 
alkge~l~ due to. Ia5kof jurisdiction[. ]"3 Consequently, Guerrero clai1ns, she 
isc ceJistrained to raise ''the same action before [the] Honoral:>le' Supreme 
C<mrt for the prnp~rdisposition ofthe [ disbarment and criminal]charges not 
acteduponin consonance with the seriousness of the offense committed[.]"4 

. ' · .. . -.. ·-·: - -- . • ' - , ' . . . 

·e_> :ro be sure, Section· 1 (c), Rule XI of the 2004 ,Rules jon Notarfal 
·Praciic~ . allows averified· complaint to be filed by an interested, affected or 
aggri~yep, person before the Executive Judge for any allegation of violations 
of '.tli~: Rules by a notary public that warrant the revocation of their 
colilrn"ission or the imposition of appropriate administrative sanctions. The 
Executive Ju.dge is also empowered to conduct a summary hearing ifthe 
answer ofthe notary public to the complaint is not satisfactory. Section 1 ( c), 
'Rule -XI further provides -that in either case of dismissal ofthe· complaint or· 
the fi~dihg of1iability and imposition of appropriate administrative sanctio•ns­
made by the Executive Judge, theaggrieved party may appeal the decision to 
the -Court for review. As may be clearly gleaned from this ·section, . the 
Coµrt'.s participatiofr in the matter. heavilyfelies on whether .a11. appeal • is 
ma~e _by an. ~ggrieved party. To my mincl, this, may ' effectively prevent .the 
Collrt :;froni exercising . its supervision over notaries • public, .-:who, as · the 
pt/J:ze~ciq correctly characterizes, arealso personnel oftheJudiclary .. 

.. _._:···. :· ·=· -~- : _- , • ···:' -' ::· . . i . '; 

• ·.·.·As 'this,very case illustrates, the Court is ·precludedfro111 revi~wing -the 
•• >,+,rulings· ofExecutive}udge Chua againstrespondents precisely because they 

; : ~ere po{appealed at ~U by either respondents themselves or by Guerrero. As 
SllChr :respondents _were only meted with 'penalties of revocation of their 

• n.otariiiL ,commissi6ns and prohibition from being commissioned as notaries 
public for six months, . when in practically every case involving violations 
. t~e '. notar~al practice, a concomitant \finding of liallility as a lawyer 

• under: t~e .CPRA is also made. This is owing to the settled rule that' in the 
• realnLof legaLethics, a. breach ofthe 2004 Rules on Notarial Practice would 

also,constitute a· violation of the CPRA, considering that an erring lawyer 
-whqj ~ found to be . remiss in his functions &S a notary public is fqnside~ed to 
have violated their oath as a lawyer as well. 5 Thus, for instance; under the 
CP,~, a violationofnotarialrules that is attended by bad faiihand. 'does not 
merely involve _reportorialrequirements_.is considered a SerioUs()ffense.6 

• 3 •. Id. ~t 4. (Citati()nomitted) 
4 Id. at 4-'-5. {Citations omitted) 
5 < See Re: Order Dated January 7, 2020 of Judge Alajar Suspending Atty. Azarraga's Notarial 

. fo.,[11rrzissionfor One Yeat, 895 Phil. 386,392 (2021) [Perl, Delos Santos, Third Division]. 
6 C:O))EOF PROF. RESPONSJBILITY& ACCOUNTABILITY, Canon VI, sec. 33(p). 



Concurring and Dissenting Opinion 3 A.C.No. 10317 

Verily, the Court in Re: Order Datedlanuary 7, 2020 ofJudge A/ajar 
SuspendingAtty. Azarraga 's Notarial Commzssionfor ' o.ne fear7liad 'already 
observedthe .need for clarification on the pr()cedure under S.ections l(c) and 
( d), llnle XI of the __ 2004 Rules on _ Notarial Practice. ;Tl1e Court • had. 
suggested thereinthat ".it would be prudenttoconsideran amendment [of the 
Rules] to clarify the proper!l.1ode and period ofappe<;lland to harmonizethe 
sc1me with the _peiti11ent·ptovisions ofRule q9-Bqfthe.Rulesoff~ourt."8 .1• 
agree '\Vith this proposal,-which, -unfortunately,. has :yet ._ to be cl.one. I agree, 
therefore, with·theponenciq that withthe .revision.':of the· tben.CPR, _which 
incorporat~d various provisions found in other rules such as Rule 139-R of 
.the .Rules ,ofCourt,the harmor1ization of-Sections 1 (c) and (d), Rule XI of · 
the 2.004:Rules .· ·on Notarial Practice would have to be . made -with ,the 
pertinent provisions of thenew _ CPRA. 9 Indeed, this is. simply inrecognition 
• of the well-settled-principle in disciplinary cases thaLahriach 9£ the 2004 
Rules on Notarial -Practice would also constitute a violationqf the CPRA. 

On this score, I further agree with the ponencia that for uniformity's 
sake, it may be more prudent to follow the procedure in alLadrninistrative 
cases against lawyers, in that, the report and recommendation of the 
Integrated Bar of the Philippines (IBP) or the Office' of tbe Bar Confi1ant 
(OBC) should be always elevated to the Colll1:, as a matter .ofcovrse, for . 
final disposition. This is also -regardless of the recommendation 'of the 1BP or 
1he QBC~be jt 111ere admonition or even . dismissal. 10 .To tny mind,<the 
proceeding ✓ un,der -th,e 2904 Rllles on _ Notarial Practice is ·a ,spe¢ies of a1:1 
admirtisti:at.ive case UI1der the CPRA, _-wherein the participatio11 or •. ncm;_ 
participation of a .co111p}aining party 'is not indispensable. f\.gain~ in this 
particular case for instance, despite the penaltif3sjfuposed against them ·by 
Ex~cutive .. Judge Chua, respondents benefitted< more in . not appealing the 
rulings before the Court since the possible imposition of additional 
administrative Sanctions under the CPRA was altogether averted. 

In this regard, I respectfully submit, however, thalthe Court may still 
rule on the liabilities of respondents in this. case under the CPR.A. Notably, 
while the basis of Guerrero's present disbarment complainLstetnsJrom the 
same -· facts -or . incidents _ that governed the proceedings· •before ' Executive 
Judge Chua under the 2004 Rules on Notarial Practice, the: cau.ses of action 
may he different sinc'e the present disbarment/ complaint ' is>anchored orL 
• allegations of malfeasance on the part of respondents as menibers))fthe 13~r, • 
Specifically, Guerrero alleges "that respondents, 1µ.rough their ,pleadings, .. 
demonstrated -a proclivity ·· for _falsehoo'd and _. thatthey:acted-_as-'.pµppets' -of ­
Lacsonand his co11orts in their scheme to de.fraud her from her jµst share in 
some contested r~alties, which warrant not only their disbann~nt but · also 
their prosecution for criminal charges." l I 

Supranote.5. 
8 Id at391-392. 
9 See ponencia, p. -12. 
10 See id. at 12-13. 
11 Id. at 10-11. (Citation omitted) 
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. . •. . > ·. ·. my rilincl, adispositiort ofthe merits pfthe ~boveallegationsmay pe 
aideaby the disp~·sition ~ade by Executive Ju~ge (Shua unde{.the 2004 Rutes 

.• on '.Notarial .Practice;, T () •·-recall, .· the 1ulingsJ1gaip_s~·•· respondents cleared them 
frow the. sallle aHe~ations .. of bad faith in ~Otf1,~~-~ing the •subject doc11m~nts aµd 
f9Undthe111_ HalJl~ j µstead for . their _._negligence••· ip. a5complishirj:g t~ei:t/llOtarial 
regi~iers; To : 'reit~rate/ 'a violation of notarial :m}es attended;·by • ba~ ifaith, 
eX'.cept repottorial'fequirements, . is a Sedous ()ffense under th~ CP~; ,In th.is 

}c~s.~; j n i~e : ~bserice yf bad faith therefore on . the pa,tt of TeSp()J1dents, yhat 
therr99mpiitted \V8.S simp1e negligence in the performance of duty/ which is a 

·. )-:esg; ~er,t,?US ()ff~nse ·. under the CPRA .. It . _is -punishable ·. by: ( 1) . suspensiq11 
, fit911;t'Jhe practice·: of law Jor a period within . the range of one·· nionth to: stx 
motl.t~s, ·o.rrevocation. of notarial commission and disqualifi~atiori<as notary 
• public.for less than twoyears;or (2)a fine Vvithinth,e range of PHP 35,000:00 , 

. to :pHP 109,000.00. Under the circumstances Of this .case, I submif that an : -· 
• • impositio~ of a Jine against respondents would be more commensurate; 

C()~sidering lliat it appears that . this is: respondents' first . offense, as weU,this • .• ; 
may)fo appreciated as a. mit1gating . circumstance.in their favor. Accordingly( ·a 
reduced.fine of PHPJ7,500.00 each would suffice; • • • 


