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SEPARATE OPINION 

VILLANUEVA, J.: 

Absolutely, our most esteemed and achnired colleague Associate 
Justice Amy C. Lazaro-Javier was correct when she declared that "[t]he right 
to health is not abstract philosophy. It is the heartbeat of the right to life­
the foundation on which all other freedoms stand. It is primus inter pares-
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first among equals-in the constellation of rights that uphold human 
dignity." 1 Indeed, "the right to health is not merely important. It is enabling, 
elevating, empowering. A government that protects this right affirms the value 
of every human life. It anchors dignity in policy. It puts compassion into 
practice."2 • 

There is no debate as well about the constitutional mandate of the 
Judiciary when it comes to the right to health of all Filipinos, which is, hmong 
others, "[t]o protect not only the abstract right to health, but the cqncrete 
right to accessible, affordable, and sustainable public healthbare."3 

Particularly, it is acknowledged that "[t]he Universal Health Care Act 
(UHCA) is a landmark step. It speaks of inclusion, protection, and equity. But 
laws are only as strong as the commitment behind them. And com~itment 

I 

needs funding, structure, empathy, and vigilance."4 • 

However, it is respectfully submitted that the instant petitions lre not 
just about "not doing enough" to "support or uplift" our fellow Filipinos' 
right to health. To be clear, there is no imminent failure of or imp¢nding 
danger that threatens our healthcare system. Very far from it, the p~titions 
plainly center on "Special Provision 1 ( d), Chapter XLIII [Special Prdvision 

I 

1 ( d)] of Republic Act No. 11975 or the General Appropriations Act o:f 2024 
(2024 GAA) and Department of Finance Circular No. 003-2024 !1 (DOF 
Circular No. 003-2024) which mandated the transfer to the N~tional 
Treasury of PHP 89.9 billion representing the 'fund balance' pf the 
Philippine Health Insurance Corporation (PhilHealth)."5 

! 

Despite the very speculative nature of the allegations coming frpm the 
petitioners, there is no denying the fact that nothing untoward happened 
simply because PhilHealth remitted a total of PHP 60 billion6 to the N~tional 
Treasury. Other than plain statements, no concrete evidence was pr~sented 
to establish an alarming "healthcare" crisis. No reliable reports indic~te that 
PhilHealth's direct and indirect contributors, who are also benefici~ries of 
the country's healthcare system, have been allegedly deprived en masse of 
the benefits due to them, or that these may have been drastically reduqed. No 
one has been deprived of their Phil Health benefits regularly due to thdm in a 
widespread magnitude. This is the plain truth. 

Instead, it is disclosed in the ponencia that PhilHealth in 202~ "also 
rationalized its inpatient case rates, or the fixed predetermined tate or 

1 Ponencia, p. 5. 
2 Id. 

Id. at 6. 
,i [d. 

5 Id 
6 ld. at 12, 23. 
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amount that it shall reimburse for specific illness or case, thus: (1) a 30% 
increase to select case rates was first applied; and (2) a 50% increase to 
another set of select case rates was then implemented."7 Aside from these, 
PhilHealth "expanded or enhanced the benefit packages[.]"8 All these were 
happening even when, for the same year, PhilHealth remitted a total of PHP 
60 billion to the National Treasury. 

The ponencia decreed, among others, that "Special Provision 1 ( d), 
Chapter XLIII of the 2024 General Appropriations Act, DOF Circular No. 
003-2024, and the transfer of the PHP 60 billion fund balance of the 
Philippine Health Insurance Corporation to the National Treasury are 
declared VOID[.]"9 Consequently, the amount of PHP 60 billion remitted by 
PhilHealth to the National Treasury should be returned. 

With all due respect and save for some rulings that need to be further 
clarified, I completely adhere to the inapplicability of the questioned special 
provision and DOF circular to the "reserve funds" of PhilHealth that, thus, 
necessitates the return to it of the PHP 60 billion that was transferred to the 
National Treasury. 

Special Provision 1 ( d) us not 
unconstitutional 

i. Inclusion of special provisions in the 2024 GAA us an inherent 
power of Congress 

Special Provision l(d) under Chapter XLIII of the 2024 GAA on 
unprogrammed appropriations authorized the remittance of the "fund 
balance" or the excess "reserve funds" of Gove1nment-Owned or -
Controlled Corporations (GOCC) to the National Treasury to fund 
unprogrammed appropriations under the 2024 GAA, 10 viz.: 

Special Provision(s) 

Id at 128-129. 
8 Id. at 129. "PhilHealth likevvise i•rtroduced, expanded or enhanced the benefit packages for the 

following: (1) hemodialysis; (2) severe dengue hemorrhagic fever; (3) inpatient benefit package for 
COVID-l 9; (4) ischemic heart disease with myocardial infraction; (5) outpatient emergency care 
benefit; (6~ preventive oral health services in primary case; (7) benefit package for kidney 
transplantation; (8) benefits package for peritoneal dialysis; (9) cataract extraction; ( I 0) optometric 
services for children;(] I) physical medicine, rehabiiitation services and assistive mobile devices; (12) 
benefits package for open heart surgt1 ies; ( 13) benefits µackage fore heart valve repair and/or 
replacement of valvular heart disease: <1nd ( 14) ben<';fits package for post-kidney transplantation 
services in children and in adults, am,ing others."(Citations omitted) 

9 Id. at 132. 
;o G.R. No. 274778, Rollo, p. !7. 
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1. A vailment of the Unprogrammed Appropriations. The amountS 
authorized herein for Purpose Nos. 1, 3-5, and 7-51 may be used wheti 
any of the following exists: • 

( d) Fund balance of the Government-Owned or -Controlled 
Corporation (GOCCs) from any rem.ainder resulting 
.fi'om the review and reduction of their reserve fimds to 
reasonable levels taking into account disbursement 
from prior years. 

The Department of Finance shall issue the guidelines to implement this 
provision within fifteen (15) days from effectivity of this Act. (Emphasii 
supplied) 

The 1987 Constitution allows the addition by Congress of "special 
provisions"-conditions to items in an appropriations bill which carkot be 
vetoed separately from the items to which they relate, so long as tliey are 
"appropriate" in the budgetary sense. 11 In other words, special pro~isions 

I 

that do not appropriate funds are still deemed "appropriate" in a general 
appropriations bill when they specify certain conditions and restricttons in 
the manner by which the funds to which they relate have to be spent. 12

: 

Indeed, inherent in the power of appropriation is the power to $pecify 
how money or funds shall be utilized. In addition to distinct items of 
appropriation, the Legislative Department or Congress may include m 
appropriation bills certain qualifications, conditions, limitatiohs, or 
restrictions on expenditure of funds. 13 

ii. Special Provision 1 ( d) is not a rider 

In brief, the ponencia concludes that Special Provision 1 ( d) i "is an 
unconstitutional rider to the 2024 GAA" 14 for being an inapp~opriate 
provision15 due to its ambiguity and amendatory effect on Sectioq 11 of 
Republic Act No. 11223, 16 otherwise known as the Universal Healthq1re Act 
(UHCA), and Section 8 of Republic Act No. 10351,17 or the '"S!

1

in Tax 

11 Philippine Constitution Association v. Hon. Enriquez, 305 Phil 546, 584 (1994) [Per J. Qtiiason, En 
Banc]. • 

12 A titiw v. Zamora, 508 Phil 32 l, 335 (2005) [Per J. Tinga, En Banc]. 
13 Gonzales v. Macaraig, 269 Phil 472, 497-498 (1990) [Per J. Melencio-Herrera, En Banc]. 
14 Ponencia, p. 54. (Emphasis supplied) 
15 id. at 50. 
16 Entitled "An Act Instituting Universal Health Care for All Filipinos, Prescribing Refonns in the Health 

Care System, and Appropriating Funds Therefor" (2019). 
17 Entitled "An Act Restructuring the Excise Tax on Alcohol and Tobacco Products by Amending 

Sections 141, 142, 143, 144, 145, 8, 13 l and 288 of Republic Act No. 8424, Otherwise Known as the 
National Internal Revenue Code of l 997, as Amended by Republic Act No. 9334, and 1For Other 
Purposes" (2012). 
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Reform Law" as amended bv Section 14 of Republic Act No. 1134618 and ' . 
Section 9 of Republic Act No. 1146719 (the Sin Tax Laws), as well as for 
being violative of Article VL Section 29(3) of the Constitution, diverting the 
"reserve funds" of PhilHealth for a different purpose. 

A "rider" is defined as any prov1s10n "which is alien to or not 
germane to the subject or purpose of the bill in which it is incorporated."20 It 
is specifically prohibited under Article Vl, Section 26( 1) of the 1987 
Constitution, which provides that " [ e ]very bill passed by the Congress shall 
embrace only one subject which shall be expressed in the title thereof." 

In appropriations measures, the prohibition against riders is also found 
in Article VI, Section 25(2) of the Constitution, which states that all 
provisions in a general appropriations bill must relate "specifically to some 
particular appropriation therein" and "[a]ny such provision or enactment 
shall be limited in its operation to the appropriation to which it relates." The 
subsection simply requires that all the provisions in a general appropriations 
bill are either appropriation items or non-appropriation items, wherein the 
latter still relate specifically to appropriation items. 

Atitiw v. Zamora instructs that a provision in a general appropriations 
bill complies with the test of gennaneness and is not an unconstitutional 
rider if it is particular, unambiguous, and appropriate, thus: 

Therefore, in order that a provision or clause in a general 
appropriations bill may comply with the test of germaneness, it must be 
particular, unambiguous, and appropriate. A provision or clause is 
particular if it relates specifically to a distinct item of appropriation in the 
bill and does not refer generally to the entire appropriations bill. It is 
unambiguous when its application or operation is apparent on the face 0f 
the bill and it does not necessitate reference to details or sources outside 
the appropriations bill. It is an appropriate provision or clause when its 
subject matter does not necessarily have to be treated in a separate 
legislation.21 (Emphasis supplied) 

18 Entitled "An Act Increasing The Exci:;e Tax On Tobacco Products, Imposing Excise Tax On Heated 
Tobacco Products And Vapor Products, Increasing The Penalties For Violations Of Provisions On 
Articles Subject To Excise Tax, And Eam,arking Aportion Of The Total Excise Tax Collection From 
Sugar-Sweetened Beverages, Alcohol, Tobacco, Heated Tobacco And Vapor Products For Universal 
Health Care, Amending For This Purpose Sections 144, 145, 146, 147, 152, 164,260,262, 263, 265, 
288, And 289, Repealing Section 288 (B) And 288 (C), And Creating New Sections 263-A, 265-B, 
And 288-A Of The National Internal Revenue Code Of ! 997, As Amended By Republic Act No. 
10963, And For Other Purposes.'' (20 ! 9) 

19 
Entitled "An Act Amending Sections J0C\., 14 !, 142, 143, 144, 147,152,263, 263-A, 265 And 288-A, 
And Adding A Nev,- Section 290--A T1) Rept,blic No 8424, As Amended, Otherwise Known As The 

_ National Internal Revenue Code Of 1997, And For Other Purposes." (2020). 
"

0 Atitiw v. Zamora, 508 Phil 321, JJ,1 (20()5) [Per l. Tinga, En Banc]. 
~

1 Id. at 336. 
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A plain reading of Special Provision 1 ( d) convincingly shows 1 that it 
complies with the doctrine in Atitiw. : 

iii. Special Provision 1 ( d) passed the test of germaneness 

According to the ponencia, the "test of germaneness is m~ant to 
prevent hodge-podge or log-rolling legislation. It is a protective mechanism 
to avoid surprise or fraud upon the legislature and to fairly apprise the 
people of the subjects of legislation that are being considered.'.'22 As 
discussed above, to satisfy the "test of gennaneness," a special provision in 
an appropriations bill must be particular, unambiguous, and appropriqte. 

While conceding that Special Provision l ( d) is particular as "it irelates 
to a particular appropriation in the 2024 GAA, i.e., unprogrq,mmed 
appropriations, which do not have definite funding sources, save for f9reign­
assisted projects funded by foreign loans,"23 the ponencia declares said 
special provision as ambiguous.24 • 

I respectfully share a different view on the finding that Special 
Provision 1 ( d) is ambiguous25 when it only provides that if a GOCG has a 
fund balance, such fund balance may be used for unprogrammed 
appropriations. Basically, if there is no fund balance from a given Gore, no 
amount may be taken from the funds of that GOCC to be us1ed for 
unprogrammed appropriations. Clearly, the implementation of the prc)Vision 
does not require any reference to details outside the 2024 GAA. 

To say that the mere introduction of the concept of "fund balance" in 
Special Provision l(d), wherein, for one, the components ther~of are 
unclear,26 makes it ambiguous is insufficient. On the contrary, the "fund 
balance" referred therein clearly pertains to the "remainder resulting from 
the review and reduction of their reserve funds to reasonable levels, taking 
into account disbursement from prior years."27 Further, it is evident therein 
that Special Provision I ( d) requires, as a condition sine qua non : for its 
release, that, among others, there are excess "reserve funds" or a "fund 
balance" from GOCCs. Otherwise, the same will not apply. 

ln addition, the application or operation of Special Provision 1( d) did 
not necessitate reference to details or sources outside the appropriatieins bill. 

22 Ponencia, p. 52, citing Central Capiz v. Hamirc::i, 40. Phil. 883,891 (l 920) [Per J. Johnson, 4n Bancl 
23 Id. at 53. ' 
24 Id 
2s Id. 
26 Id. 
27 Id 

~ 
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In fact, it distinctly included the requirement that the DOF paiiicipate as an 
implementing agency. Thus. everything to enable the application and 
operation of Special Provision 1 ( d) can be found in it, with the DOF 
participating only in providing the implementing guidelines for the same, 
which it did, through the issuance of DOF Circular No. 003-2024. 

True, Section 3 .1 28 of DOF Circular No. 003-2024 specifically 
defined what "fund balance" is as contemplated in Special Provision 1 ( d). 
Still, this does not support the conclusion that its application or operation 
depended primarily on such DOF issuance. 

On the supposed finding that Special Provision l(d) is not 
appropriate,29 it is submitted that this apparently is not so. To reiterate, a 
provision is appropriate when its subject matter does not necessarily have to 
be treated in a separate legislation. 3° Conversely, a provision is inappropriate 
if it is actually a general law measure more appropriate for substantive 
consideration and, therefore, calls for a separate legislation. 31 Thus, 
restrictions or conditions in an appropriations bill, to be appropriate, must 
exhibit a connection with money items in a budgetary sense in the schedule 
of expenditures.32 Any provision which does not relate to any particular 
item, or which extends in its operation beyond an item of appropriation, is 
considered an "inappropriate provision." Also to be included in the category 
of "inappropriate provisions" are unconstitutional provisions and provisions 
which are intended to amend other laws.33 

A perusal of the challenged Special Provision 1 ( d) shows that it 
cannot be the subject of a separate legislation because it pertains directly to 
an item stated in the 2024 GAA, i.e., the unprogrammed appropriations. It 
has a connection with the schedule of expenditures such that it authorizes the 
use of the unprogrammed appropriations when fund balances from GOCCs 
arise after the review and reduction of their reserve funds. The provision 

28 Section 3. Definition OfTenns 

For purposes of these Guidelines, the following definitions shall apply: 

3. l. Fund Balance refers to the unrestricted fund in the form of (i) cash on hand, (ii) cash in banks 
(e.g., savings account, current account, or time deposits), (iii) investment in government securities, 
private institutions (e.g. corporate securities and Unit Investment Trust Funds), and other securities. 
and (iv) other fund balances, including gPvernment funds and balances created for specific purposes 
(e.g., subsidy releases from the National Ciovernrnent and fund transfers from other national agencies. 
financial assets (e.g., Treasury Bill&. marketable securities, money market funds) and other cash 
equivalents/investments that are classified under other accounts in the Financial Statements ( e.g., Other 
Assets), subject to the factors as provided in Sections 4.2 and 4.3. 

29 Ponencia, p. 56. 
30 Atitiw v. Zamora, 508 Phil 321,336 (2005) [Per J. ;'inga, En Banc]. 
31 Gonzales v. l\llacaraig, 269 Phil 472, 502 ( 1990) [Per J. Melencio--HeITera, En Banc]. 
32 Id. at 498 . 
• )., J)hilipJJine C'onstitution Association v. fh,n. l~nrh1uez, 305 Phil 546~ 577 ( 1994) [Per J. Quiason, En 

Banc]. 
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directly regulates how fund sources earmarked for certain appropriations in 
the 2024 GAA may be availed of. It does not create a new source of revenue, 
impose a new tax, amend the powers of GOCCs, or establish fl. new 
substantive policy. Instead, it merely provides the condition under !which 
funds for unprogrammed appropriations may be utilized vis-a-vis the fund 
balance from GOCCs. i 

Special Provision 1 ( d) did not 
repeal Section 11 of the UHCA 
or the Sin Tax Laws 

The ponencia states that Special Provision l ( d), as implemerited by 
DOF Circular No. 003-2024, "are therefore inconsistent and irreconcilable 
with Section 11 of the UHCA as they repealed or at the very least, arnended 
Section 11 in several ways: 

1. In dete1mining the ceiling of PhilHealth' s "reserve fund", Special 
Provision l(d) and DOF Circular No. 003-2024 commanded the use of 
the averaging method, while Section 11 of the UHCA requires mi 
actuarial estimation of two years' of PhilHealth's projected program; 
expenditures. 

2. These divergent methods resulted in different ceilings with the 
averaging method yielding a lower ceiling than the actuarial 
estimation. 

3. Special Provision l(d) and DOF Circular No. 003-2024 then 

a. used this lower ceiling to come out with a bizarre fonnula to set 
aside what is in reality a part of the "reserve funds"; ' 

b. labeled this amount as "fund balance"; m1d 

c. required the remittance of this portion of PhilHealth's "reservJ 
funds", a.lea. "fund balance", to the National Treasury, contrary to 
the express prohibition in Section 11 against the accrual and 
transfer of PhilHealth's "reserve funds" or a portion thereof."34 

' 

I 

Essentially, for being violative of the provisions of Section lli of the 
UHCA, the ponencia declares "Special Provision 1 ( d), which DOF Circular 
No. 003-2024 implemented, became an inappropriate provision in the 2024 
GAA and is, therefore, void."35 

' 

Section 11 of the UHCA reads: 

34 Ponencia. p. 72. 
3s ld. 



Separate Opinion G.R. Nos. 274778, 
275405, & 276233 

Section 11. Program Reserve Funds. - PhilHealth shall set aside a 
portion of its accumulated revenues not needed to meet the cost of the 
cmTent year's expenditures as reserve funds: Provided, That the total 
amount of reserves shall not exceed a ceiling equivalent to the amount 
actuarially estimated for two (2) years' projected Program expenditures: 
Provided, further, That whenever actual reserves exceed the required 
ceiling at the end of the fiscal year, the excess of the PhilHealth reserve 
fund shall be used to increase the Program's benefits and to decrease the 
amount of members' contributions. 

Any unused portion of the reserve fund that is not needed to meet 
the current expenditure obligations or support the abovementioned 
programs shall be placed in investments to earn an average annual income 
at prevailing rates of interest and shall be referred to as the Investment 
Reserve Fund. The Investment Reserve Fund shall be invested in any or 
all of the following: 

No portion of the reserve fund or income thereof shall accrue to 
the genera/fund of the National Government or to any of its agencies or 
instrumentalities, including government-owned or-controlled 
corporations. 

As pmi of its investment operations, PhilHealth may hire 
institutions with valid tmst licenses as its external local fund managers to 
manage the reserve fund, as it may deem appropriate, through public 
bidding. The fund manager shall submit an annual report on investment 
performance to PhilHealth. 

The PhilHealth shall set up the following funds: 

( 1) A fund to secure benefit payouts to members prior to their 
becoming lifetime members; 

(2) A fund to secure payouts to lifetime members; and 

(3) A fund for optional supplemental benefits that are subject 
to additional contributions. 

A portion of each of the above funds shall be identified as current 
and kept in liquid instruments. In no case shall said portion be considered 
part of invested assets. 

The PhilHealth shall allocate a portion of all contributions to the 
fund for lifetime members based on an allocation to be determined by the 
PhilHealth actuary based on a pre,-determined percentage using the current 
average age of members and the current life expectancy and morbidity 
curve of Filipinos. 

The PhilHealth shall manage the supplemental benefits and the 
lifetime members' fund in an ::ictuarially sound manner. 
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The PhilHealth shall manage the supplemental benefits fund to the 
minimum required to ensure that the supplemental benefit payments are 
secure. (Emphasis supplied) • 

Off hand, Special Provision 1 ( d) did not directly repeal Section 11 of 
the UHCA or even the Sin Tax Laws. This is obvious and evident from the 
wording of the said special provision. Thus, and if at all, what ii being 
alluded to is the possible "implied repeal" of the subject section and laws. 

Well-settled is the rule that implied repeals are not favored a:µd will 
not be so declared unless the intent of the legislators is manifest.36

; In the 
case of Social Justice Society v. Atienza, Jr., the Court discussed the concept 
of implied repeal as follows: • 

Repeal by implication proceeds on the premise that where a statute 
of later date dearly reveals the intention of the legislature to abrogate 
a prior act on the subject, that intention must be given effect. 

There are two kinds of implied repeal. The first is: where the 
provisions in the two acts on the same subject matter are irreconcilably 
contradictory, the latter act, to the extent of the conflict, constitutes an 
implied repeal of the earlier one. The second is: if the later act covers the 
whole subject of the earlier one and is clearly intended as a substitute, it 
will operate to repeal the earlier law .... 

Implied repeals are not favored and will not be so declared 
unless the intent of the legislators is manifest. As statutes an1 
ordinances are presumed to be passed only after careful deliberation and 
with knowledge of all existing ones on the subject, it follows that, in 
passing a law, the legislature did not intend to interfere with or abrogate a 
former law relating to the same subject matter. If the intent to repeal is not 
clear. the later act should be construed as a continuation of, and not a 
substitute for, the earlier act.37 (Emphasis supplied) '· 

I 

In Bangko Sentral ng Pilipinas v. Commission on Audit,38 this Court 
held that Section 2( d) in relation to Section 3 of Republic Act No'. 7656, 
entitled "An Act Requiring Government-Owned or Controlled Corporations 
to Declare Dividends under Certain Conditions to the National Gove1;11111ent, 
and for Other Purposes" did not repeal Section 43 of Republic Act Nd. 7653, 
otherwise known as the ,,.New Central Bank Act." 

The issue for resolution by the Court in that case is whether o(not the 
petitioner Bangko Sentral ng Pilipinas (BSP) was allowed to ded~ct any 
reserve from its net profits to be remitted to the government, pursuant to 
Section 43 of Republic Act No. 7653, to wit: 

' 
36 Social Justice Socfety v. Atienza, Jr., 568 Phil 658. 695 (2008) [Per J. Corona, First Division}. 
37 Id. at 694-695. ' 
JB 913 Phil. 99 (2021) [Per J. Hernando. En Hane}. 
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SECTION 43. Computations of Profits and Losses. - Within the 
first thirty (30) days following the end of each year, the Bangko Sentral 
shall determine its net profits or losses. In the calculation of net profits, 
the Bangko Sentral shall make adequate allowance or establish 
adequate reserves for bad and doubtful accounts. (Emphasis in the 
original) 

On the other hand, the Commission on Audit (COA) disagreed and 
argued that Section 43 of Republic Act No. 7653 was impliedly repealed by 
Section 2(d) in relation to Section 3 of Republic Act No. 7656, which states: 

SECTION 2. Definition of Terms. -As used in this Act, the term: 

(d) "Net earnings" shall mean income derived from whatever 
source, whether exempt or subject to tax, net of deductions allowed under 
Section 29 of the National Internal Revenue Code, as amended, and 
income tax and other taxes paid thereon, but in no case shall any reserve 
for whatever purpose be allowed as a deduction from net earnings. 

SECTION 3. Dividends. - AH government-owned or -
controlled corporations shall declare and remit at least fifty percent 
(50%) of their annual net earnings as cash, stock or property 
dividends to the National Government. This section shall also apply to 
those government-owned or -controlled corporations whose profit 
distribution is provided by their respective charters or by special law, 
but shall exclude those enumerated in Section 4 hereof: Provided, That 
such dividends accruing to the National Government shall be received by 
the National Treasury and recorded as income of the General Fund. 
(Emphasis in the original) 

This Court rejected the COA's claim of implied repeal, viz.: 

When confronted with apparently conflicting statutes, the courts 
should endeavor to harmonize and reconcile them instead of declaring 
the outright invalidity of one against the other because they are equally 
the handiwork of the same legislature. The legislature is presumed to know 
the existing laws on the subject and ,vould express a repeal if one is 
intended. Indeed, all doubts must he resolved against the implied repeal of 
a statute and every statute must be interpreted and harmonized with other 
laws to form a uniform system ofjurisprudence: 

Well-settled is the ruk, that repeals of laws by implication are not 
favored, and that courts must generally assume their congruent application. 
The two laws must be uhsolute~v incompatible, and a clear finding 
thereof nmst surface, before the inference of implied repeal may be 
drawn. The rule is expressed in the maxim, interpretare et concordare 
leqibus est optimus intcrprctendi, i.e., every statute rnust be so interpreted 
and brought into accord with other laws as to form a un{form system of 
jurisprudence. The fundament is that the legislature should be presumed to 
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have known the ex1stmg laws on the subject and not have enacted 
conflicting statutes. Hence, all doubts must be resolved against any 
implied repeal, and all efforts should be exerted in order to harmonize 
and give effect to all laws on the subject. • 

As applied, to determine whether Section 2 (d) of RA 7656 repealea 
Section 43 of RA 7653 or the BSP Charter, it is necessary to ascertain 
whether the BSP is within the coverage of RA 7656. In the event that the 
BSP is indeed outside the coverage of RA 7656, then there could be no 
irreconcilable conflict between the two provisions resulting in an implied 
repeal. 

After a judicious examination of the applicable laws and 
jurisprudence, we find and so hold that the BSP is outside the coverage of 
RA 7656. Thus, Section 2 ( d) of RA 7656 did not repeal Section 43 of RA 
7653.39 (Emphasis supplied) 

Relevant to the concept of implied repeal is the consequence when a 
general law that is incompatible with a prior special law is subsequently 
passed. It is a fundamental rule in statutory construction that a special law 
cannot be repealed or modified by a subsequently enacted general law in the 
absence of any express provision in the latter law to that effect.40 A general 
law is one which embraces a class of subjects or places and does not omit 
any subject or place naturally belonging to such class, while a special act is 
one which relates to particular persons or things of a class.41 

The reason for this is that the legislature, in passing a law of ~pecial 
character, considers and makes special provisions for the particular 
circumstances dealt with by the special law. This being so, the legislatµre, by 
adopting a general law containing provisions repugnant to those : of the 
special law and without making any mention of its intention to amend or 
modify such special law, cannot be deemed to have intended an amendment, 
repeal, or modification of the latter.42 

In Section 2 of Executive Order No. 292, or the "Administrativ~ Code 
of 1987 ," a GOCC is defined, thus: 

Section 2. General Terms Defined. - Unless the specific words of 
the text, or the context as a whole, or a particular statute, shall require a 
different meaning: 

39 Id. at 117--! 18. 
4° Commissioner of Internal Reve,we v. ,',emi;·ara ,Hin;ng Corporation, 8 i 1 Phil. 113, 122 (20) 7) [Per .I. 

Caguioa, Firs1 Division]. 
41 Villegas v. Subido, 148-8 Phil. 668. 677 ( 1971) [Per J. Fernando, En Banc], cifing Valera v. Tuason, 

80 Phil. 823, 827-828 (1948) [Per J. Tuason, En Rane]. 
42 Judge Leynes r. COA, 463 Phil. 557, 57! (2003) [Per J. Corona, En Banc]. 
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(13) Government-owned or controlled corporation - refers to any 
agency organized as a stock or non-stock corporation, vested with 
functions relating to public needs whether governmental or proprietary in 
nature, and owned by the Government directly or through its 
instrumentalities either wholly, or, where applicable as in the case of stock 
corporations, to the extent of at least fifty-one ( 51) per cent of its capital 
stock: Provided, That government-owned or controlled corporations may 
be further categorized by the Department of Budget, the Civil Service 
Commission, and the Commission on Audit for purposes of the exercise 
and discharge of their respective powers, functions and responsibilities 
with respect to such corporations. 

PhilHealth is one example of a GOCC. Other examples of GOCCs are 
the Government Service Insurance System (GSIS) and the Social Security 
System (SSS), among others. 

That the income of GOCCs is a source of financing for the operation 
of the national government is provided for by law. Republic Act No. 7656 
and its implementing rules and regulations state that the dividends received 
from GOCCs forn1 part of the National Treasury and raise additional 
revenues for the National Government43 and all GOCCs are required to 
declare and remit at least 50% of their annual net earnings as cash, stock, or 
property dividends to the National Government, except for GOCCs created 
or organized by law to administer real or personal properties or funds held in 
trust for the use and benefit of its members.44 

Under the Budget of Expenditures and Sources of Financing (BESF), 
the sources of revenues can either be tax or non-tax revenues. Non--tax 
revenues include those collected in exchange for direct services rendered by 
gove1nment agencies to the public and those which arise from the 
government's regulatory and investment activities.45 Non-tax revenues under 
the 2024 BESF include dividends on shares of stocks, interest on advances 
to GOCCs, and income from investments.46 In this regard, what Special 
Provision l(d) provides is that a portion of a GOCC's funds, i.e., its "fund 
balance" as defined in Section 3(1) of DOF Circular No. 003-2024, if 
available, may be used to fund unprogrammed appropriations. 

43 Republic Act No. 7656 ( 1993), sec 3. 
44 Department of Finance, Revised !mpiementing Rules and Regulations of Republic Act No. 7656, sec. 

5 (2016). 
45 Basic Concepts in Budgeting, cn;ai/ah!e at https://www.ombudsman.gov .ph/UNDP4/wp­

content/uploads/2012/12/Chap l_F AQ.pdf (last accessed on October 22, 2025). 
46 Department of Finance, Budget of Expenditures and Sources of Financing FY 2024, Revenue Program 

by Source, FY 2022-2026, ovailable at https://www.dbm.gov.ph/wp-
contt'nt/urloadslBESF/BESF2024/C 1.pdf (lflsi scr.essed on Ociober n, 2025). 
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There is therefore no general constitutional or statutory prohibition 
against using GOCC funds for government programs. However, specific 
GOCC chaiiers ( e.g., PhilHealth, GSIS, SSS) contain explicit proyisions 
ban-ing their reserve funds or income from accruing to the national treasury 

I 

or being used for unrelated appropriations. ' 

For example, as discussed in the ponencia, Section 11 of the UHCA 
authorizes PhilHealth to invest its reserve funds in specified instruments but 
provides that "no portion of the reserve fund or income thereof shall: accrue 
to the general fund of the National Government or to any of its agencies or 
instrumentalities, including government-owned or -controlled corporations." 
This means that PhilHealth's reserve funds cannot be tapped tp fund 
programs outside its health insurance and healthcare mandates. As such, this 
should be respected. 

Section 34 of Republic Act No. 8291,47 or the "Government Service 
Insurance System Act of 1997," states that the funds of the GSIS shall be 
used only for purposes provided in the law and that "no portion of the funds 
of the GSIS or income thereof shall accrue to the General Fund: of the 
national government ... " GSIS funds may thus be invested only in specified 
assets or investments and cannot be reallocated to other government 

U I 

programs. Again, this should not be contravened. 

Section 26 of Republic Act No. 11199,48 or the "Social Security 
System Act of 2018" imposes similar limits on the SSS Investment Reserve 
Fund, i.e., no portion of the reserve fund or its income may accrue to the 
general fund of the national government or any government agency or 
GOCC. The SSS may invest the fund in pennitted instruments, but it cannot 
use the fund to finance unrelated government projects. Obviously, this 
should be complied with. 

Evidently, these charters are special laws, for they relate to specific 
GOCCs, and these statutory prohibitions provide legal basis for conbluding 
that specific GOCC funds cannot be used to support GAA appropriations. 
They also show that GOCC funds are treated as trust funds earmarf<-ed for 
the benefit of members or contributors and must remain separate from the 
national treasury. 

47 Entitled "An Act Amending Presiden~ial Decree No. 1146, As Amended, Expanding And Increasing 
The Coverage And Benefi1s Of The Gc'.1ernmen, Service Insurance System, Instituting Reforms 
Therein And For Other Purposes." (l 997). • 

48 Entitled ''An Act Rationalizing And Expanding The Powers And Duties Of The Social Security 
Commission To Ensure The Long-Tcrrn \/iability Of The Social Security System, Repealitig For The 
Purpose Republic Act No. 1 l 61, As Ami~nde(i By Republic Act No. 8282, Otherwise Known As The 
• Social Security Act Of 1997'" (20 ! 9) 

~ 
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While no Supreme Court case has pronounced a blanket rule ban-ing 
all GOCC funds from financing budget appropriations, the Court has 
consistently upheld two related principles: 

First, special funds must be used only for their designated purpose. 
Article VI, Section 29(3) of the Constitution requires that money collected 
on any tax levied for a special purpose be treated as a special fund and spent 
only for that purpose. In Confederation of Coconut Farmers Organizations 
v. Aquino 111,49 the Court ruled that the coconut levy funds collected from 
coconut fanners to develop the industry must be deposited in a special 
account and appropriated only for the benefit of the coconut farmers and for 
the development of the coconut industry. so The funds could not be 
transferred to the general fund for other programs. This reasoning applies to 
other special funds such as those held by GSIS, SSS, and PhilHealth. 

Second, a GAA cannot override a special law governing a GOCC's 
funds. In Securities and Exchange Commission v. Commission on Audit,51 

the Court held that a special provision in the GAA limiting the Securities 
and Exchange Commission's (SEC) use of retained income did not repeal 
the authority granted to it under the Securities Regulation Code; at most, it 
was a supplementary restriction.52 

More broadly, this Court has ruled that a prov1s10n in a GAA, a 
general law, cannot repeal-much less repeal by implication-a special law. 
In Leynes v. Commission on Audit, this Court upheld the power of the LG Us 
to grant allowances and other benefits to judges and other national officials 
stationed in their respective territories,53 as provided under Republic Act No. 
7160, otherwise known as the "Local Govermnent Code of 1991." This, 
despite a provision in the 1993 GAA which provided that representation and 
transportation allowance (RAT A) must be paid from the programmed 
appropriations of the applicable national agency and that no one may collect 
RAT A from more than one source. The Court ruled, thus: 

It is also an elementary principle in statutory construction that 
repeal of statutes by implication is not favored, unless it is manifest that 
the legislature so intended. The legislature is assumed to know the existing 
laws on the subject and cannot be presnmed to have enacted inconsistent 
or conflicting statutes, Respondt,rH C'OA alleges that Section 36 of RA, 
7645 (the GAA of 1993) repealed Section 447(a)(l)(xi) of RA 7160 (the 
LGC of l 991 ). A review 0 f the two laws, however, shows that this was not 
so. Section 36 of RA 764.5 merely provided for the dit1erent rates of 
RAT A payable to national gr:i-vernment officials or employees, depending 

49 815 Phil. 1036 (2017) [Per J. Menduza, £r1 Bt1ric,] 
so Id. at l 06 l. 
51 900 Phil. 575 (2021) [Per J. Lazaro-Jav,e:', h.',; Bar,c]. 
52 Id. at 587. • 
53 Judge Leynes v. COA, 463 Phil. 557, 576 (2003) f Per J. Corona. En Banc'!-



Separate Opinion 17 G.R. Nos. 274778, 
275405, & 276233 

on their position, and stated that these amounts were payable from the 
programmed appropriations of the parent agencies to which the concerned 
national officials or employees belonged. Furthermore, there was no other 
provision in RA 7645 from which a repeal of Section 447(a)(l)(xi) of RA 
7160 could be implied. In the absence. therefore, of any clear repeal of 
Section 447(a)(l)(xi) of RA 7160, we cannot presume such intention on 
the part of the legislature. 

Moreover, the presumption against implied repeal becomes, 
stronger when, as in this case, one law is special and the other is 
general. The principle is expressed in the maxim generalia specialibus • 
non derogant, a general law does not nullify a specific or special law. The 
reason for this is that the legislature, in passing a law of special character; 
considers and makes special provisions for the paiiicular circumstances 
dealt with by the special law. This being so, the legislature, by adopting J 
general law containing provisions repugnant to those of the special law 
and without making any mention of its intention to amend or modify such 
special law, cannot be deemed to have intended an amendment, repeal o,'. 
modification of the latter. • 

In this case, RA 7160 (the LGC of 1991) is a special law which 
exclusively deals with local government units (LGUs), outlining thei1'. 
powers and functions in consonance with the constitutionally mandated 
policy of local autonomy. RA 7645 (the GAA of 1993), on the othe~ 
hand, was a general law which outlined the share in the national fund of 
all branches of the. national government. RA 7645 therefore, being a 
general law, could not have, by mere implication, repealed RA 71601 
Rather, RA 7160 should be taken as the exception to RA 7645 in th~ 
absence of circumstances warranting a contrary conclusion.54 

(Emphasis supplied) 

Applying the foregoing principles in the case at bar, Special Provision 
1 (d), being a general provision applying to all GOCCs, is neither a rider 
nor an "inappropriate provision'' as it does not operate to directly repeal 
Section 11 of the UHCA, a special law, or even the Sin Tax Laws related 
thereto. Moreso, there is no reason to favor declaring it has having operated 
to "impliedly repeal" said section or laws. 

1 

' 

Special Provision 1 ( d), which allows the use of unprogdunmed 
appropriations sourced from fund balances of GOCCs, applies broadly to the 
government's fiscal framework and to multiple GOCCs, not to PhilHealth 
only. To emphasize, Special Provision J(d) did not zero {nor focus :mainly 
on the fund balances or reserve ilmds of PhilHealth, nor on any specific 
GOCC, for that matter. It is a provision in a general law like the 2024 GAA 
which applies broadly, or a.cross the board, to all GOCCs yvithout 
distinction. Notably, however, the ponencia concentrated ~n the 
incompatibility of the special provision as to PhilHealth only, lvithout 

54 Id at 570--572, 
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considering its applicability to other GOCCs that may not have the same 
restriction on their fund balances as compared to Section 11 of the UHCA. 

In contrast, Section 11 of the UHCA specifically deals with the 
retention, use, and allocation of the income and funds of PhilHealth. It 
establishes how PhilHealth' s reserve funds are to be maintained and used to 
ensure the sustainability of universal health coverage for covered Filipinos. 
Being focused solely on PhilHealth and the implementation of universal 
healthcare, Section 11 is downright a special law. Thus, it applies to a 
particular entity and addresses a distinct policy area that Congress has 
deliberately treated as unique and requiring special regulation for 
PhilHealth. 

As already explained, under established principles of statutory 
constn1ction, a special law prevails over a general law on matters expressly 
covered by the former. Even if the provisions of the general law are broad 
enough to include the subject matter of the special law, the latter is 
interpreted to constitute an exception to the former in order to harmonize the 
two provisions. Thus, the ponencia' s contention that both cannot be given 
legal effect at the same time is rather incorrect. 

To harmonize the two provisions, Section 11 of the UHCA must be 
deemed as an exception to Special Provision l(d), such that the funds of 
PhilHealth cannot be used for purposes not expressly included in its 
Charter or applicable special laws like the Sin Tax Laws. This should 
likewise apply to GOCCs, such as the GSJS and SSS, which have similar 
restrictive provisions in their charters regarding the use of their funds or 
reserves. Indeed, it is inappropriate to invalidate the entirety of Special 
Provision 1 ( d) just because it is purportedly incompatible with only one 
GOCC or several GOCCs. The legislature cannot be expected to enumerate 
all GOCCs55 just to make the special provision valid, then end up 
inadvertently not including one GOCC with a restrictive provision like 
PhilHealth. 

Special Provision l ( d) cannot be constn1ed to extend beyond what the 
specific laws creating the GOCC"', allow~ otherwise, it would be violative of 
the doctrine that statutes must be so construed as to harmonize and give 
effect to all their provisions whenever possible.56 In fine, Special Provision 
I (d), being a general law or provision in the 2024 GAA, should apply only 
to GOCC:s wh(!re no special law,, prevent the transfer of their funds to the 

ss There are I 57 GOCCs under the jurisaicnon of the GCG. Governance Commission for Government­
Owned or-Controlled Corpuation~. Frr:c1ue11tzv Asked questions, available at https://gcg.gov.ph/faqs 
(last accessed on Octobet 22, 2Q2"i) 

S6 ~- J• r ,~ I 86'°' D! ·1 ~ ,, fr."• 6"4 "JQ ,Y 1·r . •• t',/Zmenc,z, Jr. v. 'ernam,ez, 1-,1 r ll, o:i,l. ,lJj ·).) (.~, h). er CJ. Peralta. :C.:-pecial Third Division]. 
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general fund of the National Government for purposes other than: those 
specified in such special laws. 

As separately discussed, the ponencia posits that Special Provision 
1 ( d) "repealed the categorical mandatum of the Sin Tax Laws to lirpit the 
use of the excise tax percentages for funding the UHCA and tjirectly 
contravened the prohibition enshrined in Section 29(3), Article VI !of the 
Constitution," for which reason, said special provision must be declared "as 
unconstitutional and thus, void for being an inappropriate provision! of the 
2024 GAA."57 It was stressed as well that "the language of the Sin Tai Laws 
is crystal clear-that a portion shall be allocated and used exclusively for the 
implementation of the UHCA,"58 and that "sin tax collections, subsequently 
remitted to PhilHealth in the form of premiums of indirect contributors, are 
special funds allotted for a specific purpose."59 

Similarly, the Sin Tax Laws are also special laws because they deal 
with a specific class of revenues, a defined source of funds, and a designated 
purpose, i.e., the earmarking of excise tax collections from alcohol and 
tobacco products and how such revenues are to be distributed among various 
government programs, particularly for the implementation of the GHCA, 
medical assistance, and health infrastructure, as well as for other public 
health-related purposes. In relation to PhilHealth, the specificity '.of the 
subject matter and the clear legislative intent to eannark these furids for 
defined health-related objectives set the Sin Tax Laws apart as a ~pecial 
legislation. 

Still, Special Provision 1 ( d) merely establishes a condition gov[erning 
when unprogrammed appropriations may be availed of; it does not authorize 
the reallocation or diversion of earmarked sin tax collections. Nothing in its 
language directs, authorizes, or even implies the transfer of sin tax 
collections, much less those specifically earmarked for PhilHealth under the 
UHCA, to the unprogrammed appropriations. Its operative phrase: "fund 
balance of the [GOCCs ]" even refers to "unrestricted" excess reserve 
funds.60 Special Provision l(d) does not include, and cannot include;Junds 
already earmarked for a specific purpose. Therefore, Special Prqvision 
1 (t() cannot likewise repeal or amend the earmarking provisions of ~he Sin 
Tax Laws. 

Further, the ponencia' s conclusion that Special Provision 1 ( d) 
effectively repeals the Sin Tax L;:,ws is legally and factually unf~unded. 
There is no showing that the fond balance computed by the DOF, which 

57 Ponencia, p. 107. 
58 !d. at 105. 
59 !d. at 94. 
60 DOF Circular No. 003-2024. 
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forms the basis for availment of unprogrammed appropriations, was taken 
from sin tax collections specifically ea1111arked for the implementation of the 
UHCA. To assume so is speculative and contrary to settled rules of statutory 
construction, which require clear and iITeconcilable conflict before a repeal 
by implication can be recognized. Ultimately, sin tax collections continue to 
be applied exclusively to the implementation of the UHCA, as Special 
Provision l ( d) specifically does not touch on or mention it at all. 

In sum, Special Provision l(d) of the 2024 GAA does not amend, 
modify, or repeal Section 11 of the UHCA and the Sin Tax Laws, whether 
expressly or impliedly. This being so, Special Provision 1 ( d) is not an 
"inappropriate provision" in the GAA, and consequently, it is not an 
unconstitutional rider provision. Instead, and if at all, Special Provision 1 ( d) 
is inapplicable to Phi/Health for being inconsistent with or violath·e of 
Section 11 of the UHCA. 

Even assuming arguendo that 
Special Provision 1 (d) was 
"inappropriate," it still cannot 
be declared as 
unconstitutional 

Assuming, for the sake of argument, that Special Provision l ( d) was 
"inappropriate" within the meaning of Article VI, Section 25(2)61 of the 
Constitution, the defect would concern legislative form, not constitutional 
validity. Under said constitutional rule, prov1s10ns in a general 
appropriations bill must relate specifically to some particular appropriation 
therein. 

Philippine Constitution Association v. Enriquez62 clarifies that a 
provision in an appropriations act becomes inappropriate only when it 
amends or repeals a substantive law or stands wholly unrelated to an item of 
appropriation, viz.: 

As the Constitution is explicit that the provision which Congress 
can include in an approprbtions bill must "relate specifically to some 
particular appropriation therein" and "be limited in its operation to the 
appropriation to which it r::lmcs." it follows that any provision which does 
not relate to any particular ite.m, or which extends in its operation beyond 
an item of appropriation, :s consider'!tl '''an inappropriate provision'' 

Gi Section 25 

2. No provision or enactment shall b,: embr3ced in the general appropriations bill unless it relates 
specifically to some particular apprnpria,:icr: th,:;rcin. Any such provision or enactment shall be limited 
in its operation to the appropnation io ,,, im:I> it --platf.',. 

62 305 Phil 546 ( 199'+) [Pc; .l. Qui&s0n, £n 8,m-.:]. 
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' 

which can be vetoed separately from an item. Also to be included in the 
category of "inappropriate provisions" are unconstitutional provisions ancil 
provisions which are intended to amend other laws, because clearly these 
kind of laws have no place in an appropriations bill. These are matters of 
general legislation more appropriately dealt with in 3eparate enactments!. 
Former Justice Irene Cortes, as A . .micus Curiae, commented that Congress 
cannot by law establish conditions for and regulate the exercise of powers 
of the President given by the Constitution for that would be a11 

unconstitutional intrnsion into executive prerogative. 63 (Emphasi~ 
supplied) ! 

Crucially, nowhere did Philippine Constitution Association v. 
Enriquez declare such provisions ipso facto unconstitutional. When so 
declared as "inappropriate,'' such a clause is merely misplaced and -iinay be 
corrected through the President's veto under Article VI, Section 27(2),64 or 
validly reenacted in a proper statute. The constitutional remedy lie~ in the 
political process of veto and legislative reenactn-1ent, not }udicial 
nullification. 

This doctrinal boundary was reiterated in Governor 1v1andanas v. 
Romulo,65 where the Court recognized that Congress may amend substantive 
law, but it must use the proper vehicle; attempting to do so in th6 GAA 
reveals a defect in the placement of the provision rather than a lack of 
legislative authority, viz.: 

The Local Government Code of 1991 is a substantive law. And 
while it is conceded that Congress may amend any of the provisionk 
therein, it may not do so through appropriations laws or GAAs. Any 
amendment to the Local Government Code of 1 Q9l should be done in a 
separate law, not in the appropriations law, because Congress cannot 
include in a general appropriation bill matters that should be morb 
properly enacted in a separate legislation. (Emphasis supplied) 

Read altogether, the rule is clear: when a clause in the f!ieneral 
,Appropriations Act extends beyond budgeting mechanics or attempts to 
amend substantive law, the defect lies in its placement, not in a iack of 
legislative power. Applied here~ even if Special Provision l(d) goes beyond 
a release mechanism, it is best ur1derstood as an inappropriate ptovision 
subject to political or leg:slative correction, not a finding th.:1t it is 
substantively an unconstitutional act 

63 Id at 577--573. 
64 Section 27. 

;1 _ The President shall have the pmvcr to veto a11y particuiar item or items in an uppropriatio11, revenue, 
or tariff bill, but the veto shall not affec, 111,, !'iem Oi" ;Lem$ to which he does not object 

65 473 Phil 8fJ6, ~41 (201}Li) [Per J Ca::cjc, \r,, f'n Banc], 
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Thus, even if Special Provision l ( d) was deemed misplaced, it would 
not be unconstitutional per se. As extensively discussed already, the 
provision would simply be inoperative as part of the GAA for GOCCs where 
this is inappropriate but could be validly re-enacted in a separate statute, if 
there is any need for it. The Court's role is to recognize such misplacement, 
not to strike down the provision as substantively void. In short, it is 
submitted that "inappropriate" does not outright mean "unconstitutional." 

This distinction between constitutional validity and legislative form 
was underscored in a Separate Opinion in Belgica v. Executive Secretary,66 

which explained that an appropriation's validity depends on the specificity 
of its purpose: 

Thus. appropriations for personal services need not be further 
itemized or broken down in the GAA as the purpose for such 
appropriation is sufficiently specific satisfying the constitutional 
requirement for a valid appropriation. The constitutional test for validity is 
not how itemized the appropriation is down to the project level but 
whether the purpose of the appropriation is specific enough to allow the 
President to exercise his line-item veto power. ... The Constitution only 
requires a corresponding appropriation for a specific purpose or program, 
not for the sub-set of projects or activities.67 

The same opinion also emphasized that special purpose and 
unprogrammed funds are not unconstitutional per se, so long as each fund 
has a definite and singular purpose: 

Also, special purpose funds and discretionary funds would be 
constitutional for as long as they follow the • rule on singular 
correspondence. 

The Court further ruled in Belgica I that what is constitutionally 
infirm are appropriations which merely provide for a singular lump-sum 
amount to be used as a source of funding multiple purposes. These 
appropriations require the further determination of both the actual amount 
to be expended and the actual purpose of the appropriation which must 
still be chosen from the multiple purposes stated in the law. 

fo repeat, in Belgica 1, the Cc-mt did not declare that all lump-sum 
appropriations are 1.mconsti1utionaL68 

Here, the finding that Special Provision l ( d) is constitutionally infirm 
1s rather not in order. It is submitted that Special Provision 1 (d) remains 

66 
.I. Carpio, Separate Opinion in Deifticu v. Ex;:c;,1ivp Sec,·e:,ary, 864 Phil. 46 l, 522 (20 J 9) !Per Curiam, 
En Banc]. -

67 Id. at 539. 
68 Id. at 524-525. 

.c 
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germane to an item of appropriation. It merely governs the release and use of 
funds, which is precisely the kind of operational condition traditionally 
included in appropriations laws. 

Special Provision 1 ( d) does not 
exceed Congress's power of 
the purse 

Congress's power to prescribe conditions on the use or rekase of 
public funds is plenary under Article VT, Section 29(1) of the Constitution. 
Special provisions are longstanding tools used by Congress to impos~ fiscal 
limitations or to treat as activation conditions. So long as they ;do not 
expressly repeal or amend existing substantive laws, they fall squarely 
within legislative competence. 

Special Provision 1( d) of the 2024 GAA merely sets a , timing 
mechanism for the availability of unprogrammed appropriations based on 
the fund balances of GOCCs. That it supposedly included PhilHealth's 
reserve balance does not, by itself, constitute a policy reversal. 

In Belgica v. Executive Secretary, the Court expressly recognized 
Congress's authority to establish conditional triggers for the reh+ase of 
unprogramrned appropriations, viz.: 

I 

Contrary to Petitioner's claim, the appropriation for the 
Unprogrammed Ftmd under the 2014 GAA, similar to those in previous 
GAAs, sufficiently identifies the public purposes for which the funds may 
be used, the only difference being that the GAA for the preceding year~ 
consisted of one volume, whereas the specified public purposes and the 
amounts therefor for the Unprogrammed Fund are found nestled in Annex 
"A" of the 2014 GAA. 

' 

With respect to the test of compliance with the rule on singul~r 
correspondence in the 2013 Belgica case, the Unprogrammed Fund stands 
square. It has a clearly discernible singular appropriation purpose cif 
providing standby appropriation to be sourced from unexpected or 
windfall revenues to fund the specific programs and projects. 

Considering the fr,regoing. the appropriation in the 2014 GAA fcir 
the Unprogrammed Fund is c,,r.stinitional.69 

The condition fi)f availabi!ity----\vhcther tied to excess 1:evenue 
collections, foreign grants .. or fund lrnlances----is pmt of Congress'~ fiscal 
design, not an encroachment on substantive lavv. 

69 /d.at505-5Q6_ 
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Even if the provision is debatable as a policy, that does not render it as 
unconstitutional or void in its entirety. As recognized in a Separate Opinion 
in Araullo v. Aquino JJJ,70 questions of budgetary design fall primarily 
within the political branches, viz.: 

Justiciability refers to the fitness or propriety of unde1iaking the 
judicial review of particular mutters or cases; it describes the character of 
issues that are inherently susceptible of being decided on grounds 
recognized by law. • 

In contradistinction, political questions refer to those that, under the 
Constitution, are to be decided by the people in their sovereign capacity, or 
in regard to which full discretionary authority has been delegated to the 
legislative or executive branch of the government; it is concerned with 
issues dependent upon the wisdom, and not the legality of a particular 
measure. Where the issues so posed are political, the Court normally cannot 
assume jurisdiction under the doctrine of separation of powers except 
where the court finds that there are constitutionally-imposed limits on the 
exercise of the powers conferred on a political branch of the government. 

From this perspective, constitutional prov1s10ns touching on 
economic matters are understandably broadly worded to accommodate 
competing needs and to give policy-makers (and even the Court) the 
necessary flexibility to decide policy questions or disputes on a case-to­
case basis. 71 

Accordingly, the Executive branch may exercise its line-item veto 
under Article VI, Section 27(2) of the Constitution, or defer fund release 
consistent with fiscal conditions. Judicial intervention is not necessary or 
urgent and justified only upon a clear breach of constitutional constraints, 
such as unlawful fund transfers or augmentations outside those permitted by 
law, viz.: 

Under the complementary principle of checks and balances, as 
applied to the budget process, both the Executive and the Legislative play 
cons6 tutionally-defined roles. 

At the budget preparat;,)n and proposal stage, the Executive is 
given the initiative; it stJris;; :he hudgetary process by submitting to 
Congress, within 30 days ft\)ff the opening of every regular session, a 
budget of expenditures and sources uf '.1nancing that becomes the basis for 
the general appropriations bi)L Thi-: budget contains the appropriations 
recommended by the President for fr1e operation of the government 

While the Presider1t un<lc:ic:.kcs the planning and recommendation, 
the Constitution require~: n.im to comply ,vith the form, content and 

70 J. Brion, Separate Opinion in Ar:.m!lo -.,_ Aq,:inr; !!!, 737 Phil. -'157, 66! (2014) [Per J. Bersamin, En 
Banc]. 

71 Id. at 693--694. 
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manner of its preparation as prescribed by law. The Constitution relents to 
the President's judgment in preparing the budget by prohibiting Congres~ 
from increasing the budget recommended by the Executive for the next 
fiscal year. • 

Once Congress has spoken through the passage of the general 
appropriations bill based on the budget submitted by the President, tlw 
Constitution authorizes the President to exercise some degree of control 
over an appropriation legislation by allowing him to exercise an item-veto 
power. As a counterbalance, Congress may override the President's veto 
by a vote of 2/3 of all its members. 72 • 

Against this backdrop, the Court must exercise restraint in, fiscal 
matters. Judicial review of appropriations acts must be guided by the 
principle that budget-making is primarily a political function entrusted to 
the Executive and Congress. Courts intervene only when clear 
constitutional boundaries are breached, not to assess the wisdom or 
efficiency of fiscal policy. • 

To reiterate, the special provision at issue neither transfers fqnds of 
GOCCs beyond their appropriated purpose nor creates a new spending 
authority outside legislative sanction-the core defect remedied in ,4raullo. 
It does not confer post-enactment discretion or conceal indefinite lump sums 
that subvert the line-item requirement condemned in Belgica. Nor does it 
rewrite or repeal any substantive law, the vice characterized in Philconsa as 
"inappropriateness" correctible by veto, and not judicial revievy. The 
legislative condition here is germane to the appropriation it governs and 
merely delineates when the fund for an unprogrammed item n~ay be 
released, a routine mechanism in budget practice. The earmarked funds 
remain in their proper channels, their use confined to the statutory purpose 
of financing hea1th care; no right, allocation, or constitutional entitlement 
has been diminished or redefined, as was the case in Gov. Mandanas v. 
Romulo.73 What remains is not a constitutional question but a matter qf fiscal 
calibration-an expression of Congress's power of the purse operating 
within the boundaries that the Constitution itself entrusts to the political 
branches. 

Declaring a prov1s10n unconstitutional simply because : it is 
"inappropriately" placed in a GAA fransforms the judiciary into a continuing 
budget reviewer---contrary to the prmc1ple of separation of powers.: Senior 
Associate Justice lvfarvic M,V.F. 1.eonen sirnilarly warned in his Dis~enting 

72 Id. at 698--699. 
73 473 Phil. 806,841 (2004) [Per J. Ca'.!ejl', Sr .. En Bunc]. 
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Opinion in J\,fandanas v. Executive Secretary Ochoa74 that Judicial 
annulment should be avoided where the challenged act merely raises 
issues of budgetary structure or legislative style, to wit: 

We should be aware that Congress consists of both the Senate and 
the House of Representatives. The House of Representatives meantime 
also includes district representatives. We should assume that in the 
passage of the Local Government Code and the General Appropriations 
Act, both Senate and the House arc fully aware of the needs of the local 
government units and the limitations of the budget. 

On the other hand, the President, who is sensitive to the political 
needs of local governments, likewise, would seek the balance between 
expenditures and revenues. 

What petitioners seek is to short-circuit the process. They will to 
empower us, unelected magistrates, to substitute our political judgment 
disguised as a decision of this Court. 

The provisions of the Constitution may be reasonably read to defer 
to the actions of the political branches. Their interpretation is neither 
absurd nor odious. 

We should stay our hand. 75 

Absent any clear and unequivocal breach of the Constitution, this 
Comi should proceed with restraint when a legislative act is challenged in 
deference to a co-equal branch of the Government. "If a particular statute 
is within the constitutional powers of the Legislature to enact, it should be 
sustained whether the courts agree or not in the wisdom of its 
enactment."76 (Citations omitted) 

As this Court has consistently held, absent a clear and unmistakable 
violation of a constitutional provision, budgeta,J' disputes-especially 
those involving legislative conditions on fund release--mu.~t be resolved by 
the political branches. Inappropriateness does not justify judicial 
invalidation. It simply invites executive veto or future legislative correction. 

The transfer of a portion ,~l 
Phi/Health's reserved funds 
ft·om the 
accumulated revenue, which 
was determined as the f1uuf 
balance, does not trigger the 

74 J Leonen, Dissenting Opini0n in M:mdra;,}s r. E\eLZlfive Secretarl' Ochoa, 835 Phil. 97, 230~23 I: 247 
(2004) [Per J. Callejo. Sr.. En Banc]. • 

75 Id at 231. 
7
" Id. at 247. 

... 
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application of Art. VI, Section 
25(5) of the Constitution 

i. Article VI, Section 25(5) of the Constitution is inapplicable , 

The ponencia characterized the transfer of PhilHealth 's fund balance 
to the National Treasury as augmentation, which supposedly failed to 
comply with the command of Article VI, Section 25(5) of the Consti;tution, 
thus: 

Another. What cannot be done directly cannot be done indirectly.: 
While the form 1nay differ from direct augmentation under Section 25(5),' 
Article VI of the Constitution, the result is the same: funds appropriated tci 
PhilHealth are redirected and repurposed for the use of other budget itemsj 
here, Unprogrammed Appropriations. This set-up attempts to side-step but 
brazenly infringes the prohibition against the cross-border transfer of 
funds-that is, moving funds across institutional boundaries-and violates 
the proscription on the re-alignment of funds that have already been 
specifically appropriated. 

The Constitution expressly prohibits cross-border transfers and 
reallocation of funds already appropriated for a particular purpose. Td 
allow these assailed measures to take their course under the guise o{ 
congressional power would be to render this constitutional safeguard 
meaningless.77 

In all humility, I have to differ again. 

The constitutional prov1s10n pertaining to augmentation reads as 
follows: 

SECTION 25. 

' 

(5) No law shall be passed authorizing any transfer of appropriations; 
however, the President, the President of the Senate, the Speaker of the House of 
Representatives, the Chief Justice of the Supreme Court, and ,he heads of 
Constitutional Commissions n:mv., bv law. be authorized to augment an/ item in 
the general appropriations lhv, f"or 1i1cir respective offices from savings ;in other 
items of their respective appropriations. 

In Araullo v. Aquino Jll,78 and as echoed in the ponencia, the Court 
reiterated the requisites for a valid augmentation, thus: 

77 Ponencia, p. 118 
78 737 Phii. 457 (20 l 4) [Per J. Bersamin, En ffo.·,·:;]. 

J 
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The transfer of appropriated funds, to be valid under Section 25(5), 
supra, must be made upon a concurrence of the following requisites, 
namely: 

(1) There is a law authorizing the President, the President of the 
Senate, the Speaker of the House of Representatives, the Chief 
Justice of the Supreme Court, and the heads of the 
Constitutional Commissions to transfer funds within their 
respective offices; 

(2) The funds to be transfe1Ted are savings generated from the 
appropriations for their respective offices; and 

(3) The purpose of the transfer is to augment an item in the general 
appropriations law for their respective offices. 79 

In discussing that these requisites were not present, the ponencia ruled 
that: (1) the list on those authorized to "transfer savings under Section 25( 5), 
Article VI of the Constitution" is exclusive and signifies no other so that, 
'"[i]n fine, the [S]ecretary of [F]inance cannot, in any capacity whether as 
alter ego of the [P]resident or as head of department, exercise the power of 
augmentation under the Constitution[;]"80 (2) the "funds transferred were no 
'savings' generated from the appropriations for the Office of the 
President[;]"81 (3) the transfer "was not made to augment an item in the 
general appropriations law for the Office of the President."82 

With all due respect, the requisites for a valid exercise of the power of 
augmentation insofar as DOF Circular No. 003-2024 are not present 
precisely because this rule or prohibition on augmentation does not apply to 
the extant circumstances in this case in the first place. 

As lengthily discussed already, the PhilHealth funds that were 
transferred to the National Treasury came from its internal funds, not from 
its specific appropriations from the 2024 GAA, if there were any. It was an 
amount within PhilHealth, in fact, traced from previous years' fund 
balances, not concentrated only from fiscal year 2024. These amounts are an 
amalgamation of its inflows from contributions, interest income from its 
investments, and reserve funds from previous years, among others. It is not 
considered as "savings" from th\: appropriations of other Executive offices, 
which are transferred to the Off:ice of the President or the departments under 
it. Therefore, it is clear that the transfer of the PhilHeahh's "fund balance" 
does not trigger at all the application of Article VI, Section 25(5) of the 
Constitution. Indeed, the facts and circumstances surrounding the transfer of 
funds in this case cannot be categorized as a fonn of improper augmentation 

79 Id. at 580. 
80 Ponenci,::, pp. I ! 6- I 17. 
81 Id at 117. 
g2 Id. 
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since it is not the kind of scenario contemplated under such consti~utional 
prov1s1on. 

I 

Obviously, the transfer of the PHP 60 billion PhilHealth funds ,cannot 
be "struck down"83 as it does not rise to the level of having violated the 
prohibition on an invalid augmentation. Hence, the test of c~ valid 
augmentation should not be applied in this case. It is plainly non seq~titur to 
apply a constitutional provision that does not come into play insofar 4s DOF 
Circular No. 003-2024 is concerned, which actually applies to all GOCCs 
subject thereof and not just to PhilHealth, and the transfer of a portion of the 
latter's "reserve funds" to the National Treasury, if at all, that is not sourced 
from any appropriation in the 2024 GAA. Insisting on this, with ~11 due 
respect, is like putting a square peg in a round hole. 

Incidentally, the ponencia declined to rule on the prayer of petitioners, 
among others, to "determine the alleged liability of the DOF Secretary for 
technical malversation and/or plunder" on the reasoning that a "petition for 
certiorari and prohibition-a special civil action limited to a deter~ination 
of grave abuse of discretion~is not the proper remedy to adjudge cdminal 
liability or innocence for technical malversation or plunder, which must be 
raised in a proper criminal action.84" While the reasoning is in order, but 
more than this, there is actually no basis at all for any separate chminal 
proceeding to begin with. : 

I 

As previously discussed, and further explained herein, Special 
Provision l ( d) and DOF Circular No. 003-2024 are not unconstit~tional. 
Congress, which has the recognized "power of the purse", has eve1,y right 
and has the exclusive legislative authority to include a special prbvision 

I 

regarding unprogrammed appropriations. For its part, the Executive pranch, 
through the DOF Secretary, cam1ot be faulted for simply implementing what 
is contained in the GAA as a special provision. 

1

: 

Crucially as well, the requisite elements, among others, frhr both 
technical malversation or plunder are not present. For plunder, tf1e core 
element of amassing or acquiring ill--gotten wealth85 is completely negated as 
the PhilHealth fund halance was actually remitted to the National Tqeasury, 
and to no one else, particularly not even to the Office of the Presidenit or the 
DOF. As to technical malversation, a key element is that the qu~,stioned 

83 Id. 
84 Id. at 123. 
85 People v. Sandiganbayan, G.R. No. 230~0 I [Not;ce, October 11, 2023] states: i 

The elements of plunder are as follows: (c1) that the offender i8 a pub he officer, who acts by himself ( or 
herself) or in conmvancc with members of' his (or h0r) family, relatives by affinity or consanguinity, 
business associates, subordinates or othtr pc:non•;· (b) that he (or she) amasses, accum:uiates, or 
acquires ill-gotten wealth through a c:ombination or series of ove1i or criminal acts d~scribed in 
Section 1(d) hereof; and (c) that th,,. 3ggrrc-u1it: D.mount or total value of the ill-gotten wealth amassed, 
accumulated or acquired is at lea:-:l f·ifr:,· \·'\illirin f',:;;;,:,s (PHP 50,000,000.00). (Emphasis sup~lied) 

I 
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funds was placed "under (the offender's) administration,86
" which is not 

what happened in the case of the PhilHealth fund balance since what was 
transferred to the National Treasury was not directly handled by the 
President or the DOF Secretary. 

More importantly, the actions of the Executive and Legislative 
departments clearly lacked the necessary criminal intent or procedural 
irregularity. The DOF Secretary's action of issuing DOF Circular No. 003-
2024, as well be further discussed, was strictly ministerial, executed as a 
matter of course pursuant to the explicit mandatory language of Special 
Provision l ( d) in the 2024 GAA. This action is evidently characterized by 
institutional good faith and due diligence, relying on formal clearances from, 
among others, the COA, Office of the Govermnent Corporate Counsel, and 
the Governance Commission for GOCCs. It was not an independent action 
that disregarded institutional protocols and procedures. The President's 
action in certifying the appropriations bill as urgent is a settled issue that is 
consistent with the exercise of his executive powers. In fact, the ponencia 
declared the same as not unconstitutional. And for Congress, it acted within 
its domain by exercising its constitutional power of the purse in enacting the 
2024 GAA with, among others, Special Provision l(d) on unprogrammed 
appropriations. It cannot be faulted at all for doing so, even if said provision 
tun1s out to be inconsistent with Section 11 of the UHCA. 

Thus, as the actions were legally and administratively compliant with 
the mandates provided by the Constitution, any claim of a supposed criminal 
liability arising from the inclusion of Special Provision l ( d) in the 2024 
GAA and the issuance of DOF Circular No. 003-2024 to implement it that 
resulted in the remittance by PhilHealth of the sum of PHP60 billion to the 
National Treasury, but which has already been ordered by President Marcos, 
Jr. to be returned back to PhilHealth, is misplaced and baseless. No criminal 
liability arises at all when the substantive elements necessary to establish a 
justified criminal charge against the President, Members of Congress, and 
the DOF Secretary, not to mention any PhilHealth official, can be shown 
under the herein circumstances. 

ii. Secretary Recto cannot be held liable for issuing DOF Circular 
No. 003-2024 

81
' Villarosa v. Ombudsman, G.R. Nl,.221'~ 18 [Tr;r !. Peralta, Janum-y 23, 2019] stales. 

The crime of technical ma1ver;;atim; ha~ thrre Cl) elements: (a) thct the offender is an accountable 
officer; (b) that he (or she) applies pubHc fonds irr property under his (or her) administration to 
some public use; and (c) that the public u~e for which such ftmds or prope1iy were applied is different 
from the purpose for which they W'cre originaJl:/ appropriated by !aw or ordinance. (Emphasis 
supplied) 
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To be clear, DOF Circular No. 003-2024 was issued to implement 
Special Provision 1 ( d), Section 3 .1, wherein the "fund balance" merttioned 
therein is validly referred to as an unrestricted fund, to wit: 

apply: 

Section 3. Definition Of Terms 

For purposes of th.ese Guidelines, the following definitions shall; 

1. Fund Balance refers to the unrestricted fund in the form of 
(i) cash on hand, (ii) cc1sh in banks ( e.g., savings account, 
cmTent account, or time deposits), (iii) investment in 
government securities, private institutions ( e.g., corporate 
securities and Unit Investment Trust Funds), and othei 
securities, and (iv) other fund balances, including 
government funds and balances created for specifi9 
purposes (e.g., subsidy releases from the National 
Government and fund transfers from other national1 

government agencies), financial assets (e.g., Treasury Bills, 
marketable securities, money market funds) and other cash 
equivalents/investments that are classified under other 
accounts in the Financial Statements (e.g., Other Assets), 
subject to the factors as provided in Sections 4.2 and 4.3. 

The DOF was directed to issue DOF Circular No. 003-2024 as 
required in Special Provision 1 ( d). In doing so, it precisely obeyed a special 
provision in the 2024 GAA. Clearly, the DOF did not act solely on its own 
or issued the subject circular without any basis or authority at ail. The 
language of Special Provision 1 ( d) is unequivocal; the DOF has the ~uty to 
issue the guidelines to implement the said provision within 15 days frbm the 
effectivity of the 2024 GAA. For its obedience, no fault can or shquld be 
attributed to the DOF. 

In National Grid Corp. of the Philippines v. ,"1anila Electric C(J., 87 the 
Court echoed the fundamental concept in statutory construction that when 
the law is clear and free from any doubt or ambiguity, there is no room for 
construction or interpretation, thus: 

A cardinal rule in statutory construction is that ·when the law is, 
clear and free from any doubt or ambiguity, there is no room fm 
construction or interp1·et2tion. There is rm(v room.for application:. As th~ 
statute is clear, plain, and 1i:-ee frnm aTnbiguity, it must be given its litera\ 
meaning and applied withouJ at1empt1:-d interpretation. This is what is 
known as the plain-rneaning ml.~ or vcrba legis. It is expressed in the 
maxim, index tmimi scono.. 0r ''speech is the index of intention.'! 
Fmihermore, tbere is the maxim vcrbo legis non est recedendum, or "fro111-
the words of a statute then:, <..hould be no departure."88 (Emphasis supplied) 

87 955 Phil. 128 (2024) [Per J. Zalamda, F;rst Givision]. 
88 Id at 140·-l 4 I. 



Separate Opinion 32 G.R. Nos. 274778, 
275405, & 276233 

It is heartwarming to note that the ponencia declined the prayer of the 
petitioners to "detennine the alleged liability of the DOF Secretary for 
technical malversation and/or plunder; and [to] issue guidelines for the 
[P]resident's exercise of his power to certify a bill as urgent under Article 
VI, Section 26(2) of the Constitution."89 This is not just a logical ruling but a 
definitely right one. To hold Secretary Recto liable in any way whatsoever is 
like punishing him for simply doing his job. If he did not comply with the 
valid dictates of Special Provision 1 ( d), then he may possibly become 
culpable of violating the law, which would have made his situation even 
worse. 

Up to this point in time, there is no ruling yet regarding the validity or 
constitutionality of Special Provision l ( d). In fact, and in ignoring the call to 
punish Secretary Recto for his supposed criminal liability, the ponencia 
recognizes that: 

Clearly, the references to alleged criminal liability for malversation 
or plunder to challenge the acts of the DOF Secretary are improper in this 
proceeding. To reiterate, the only issue to be adjudicated here is the 
constitutionality of the assailed issuances and whether they were tainted 
with grave abuse of discretion amounting to lack or excess of 
jurisdiction.90 (Emphasis supplied) 

Following a valid special provision, even if later on this may be 
declared as invalid or unconstitutional, does not render the acts of Secretary 
Recto as legally infirm. As held in Macalintal v. Comelec:91 

By way of exception, the Court has recognized the legal and 
practical reality that a judicial declaration of invalidity may not necessarily 
obliterate all the effects and consequences of a void act occwTing prior to 
such declaration. Moreover, there may be situations that "may aptly be 
described as fnit accompli," in that they ''may no longer be open for 
further inquiry, let alone to be unsettled by a subsequent declaration of 
nullity of a governing statute." 

In these situati0ns, the Court has declared that the "actual 
existence of a statute, prior to such a determination [of 
unconstitutionality], is an operative fact and may have consequences 
vvhich cannot justly be igr;ored. l71e p,,1sf cannot always be erased by a 
nc111 judicial dec!aratian. nw 1.:(fec·t of the subsequent ruling as to 
invalidity may have to be consui:.!red in various mpects. with re.\pect to 
particular relations, individual end corporate, and particular conduct, 
private and official." 

The doctrine of opernt:ive fact re;:;ognizes the possibility that not 

80 Ponencia, p. 123. 
90 id 
91 943 Phil. 212 (2023) [Per J. Kho, E.'t: Ban(·j. 
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all the effects and consequences of a void act prior to judicial declaration 
of invalidity may be obliterated or completely ignored. As a matter of 
equity and fair play, and in recognition of the undeniable reality that the 
act existed for the time being, there is an imperative necessity to leave the 
effects undisturbed despite the unconstitutionality of the law.92 (Emphasi:s 
in the original, citations omit'ted) 

Moreso, no grave abuse of discretion can be attributed to S~cretary 
Recto in issuing DOF Circular No. 003-2024. As already detennined,ihe was 
merely obeying a command included in Special Provision 1 ( d). Considering 
that this circular applies not only to PhilHealth, but also to other GOdCs that 
are covered by Special Provision 1 ( d), he cannot be declared as having acted 
with grave abuse of discretion regarding the matter to deserv~ being 
punished at all. Far from it, Secretary Recto did not commit such a 
"capricious and whimsical exercise of judgment amounting to lack 01~ excess 
of jurisdiction,"93 or that he exercised his power to issue such circulhr "in a 
despotic manner by reason of passion or personal hostility"94 that is so 
"patent and so gross as to amount to an evasion of a positive 
duty or a virtual refusal to perform the duty enjoined or to act at all in 
contemplation of law"95 to hold him liable in any manner. 

Again, there is nothing erroneous in what Secretary Recto did when 
he issued DOF Circular No. 003-2024. His department was tasked fo issue 
the implementing guidelines for Special Provision l(d). Being h DOF 
Secretary, and as derived from the Administrative Code of 198796

, •. mnong 
others, he has the express legal authority to issue such a circular to! ensure 
the efficient administration of his department and the proper execlltion of 

I 

relevant laws, which includes Special Provision l ( d) of the 2024 GAA. 

The President validly exercised 
his power to certify House Bill 
No. 8980 as urgent bill under 
Section 26(2), Article VI of the 
Constitution 

92 Id. at 298-299. 
93 DOF-Revenue fntegriiy Protection Si!,vic,;, v. Ojfiu (!{ !he Ombud~man., 942 Phil. 487, 494 (2023) 

[Per J. Singh, Third Division]. 
1 

94 Gacad v. Jud_ge Corpuz, 927 Phil. 259, ?.,61:{ ('2022) [Per J. Hernando, rirst Division]. 
95 Star Special Corporate Security /'vlanr1genu:m. inc. v. COA, 880 Phil. 822, 846 (2020) [Perr Leoncn, 

En Banc]. 
% Book IV, Chapter 2, Section 7(4) prc,vides: 

Section 7. Po-wers and Functions u/ the Secre1ary ···The Secretary shall: 

(4) Promulgate administrative isscn,nGJ; uec,•:,,sa;y fi)r tile efficient administration of the of~ces under 
th~ Secretary and for prnper execution ot· the b.ws relative thereto. These issuances shall not prescribe 
penalties for their vi0lation, ei;cept 1,vhen "-'i-.pressiy authorized by iaw[.] • 
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From the very beginning,, it is the position of the undersigned that in 
certifying House Bill No. 898097 as an urgent bill, President Ferdinand R. 
Marcos, Jr. (President Marcos, Jr.) was acting within the power and 
authority vested in him to do so. There is absolutely nothing wrong, in fact 
or in law, with what he did when he sent his Letter dated September 20, 
2023, addressed to Speaker Ferdinand Martin G. Romualdez (Speaker 
Romualdez) certifying as urgent House Bill No. 8980.98 

The petitioners argued that President Marcos, Jr. committed a grave 
abuse of discretion in certifying House Bill No. 8980 as urgent because there 
was no public calamity or emergency at the time, which, in turn, violates 
Article VI, Section 26(2) of the Constitution. The petitioners further pointed 
out that the presidential certification infringes on the constitutional power 
and duty of Congress to deliberate on a bill in three readings on separate 
days before voting thereon. Petitioners claimed that there was no point in 
rushing the passage of the 2024 GAA as early as September 2023, as it 
would not take effect until January 1, 2024. Even so, Article VI, Section 
25(7)99 of the Constitution governs in the event that Congress fails to pass a 
general appropriations bill for the ensuing fiscal year, i.e., the general 
appropriations law for the preceding fiscal year shall be deemed re-enacted 
and remain in force until Congress passes the con-esponding general 
appropriations bill. 100 

l fully agree with the ponencia that "the Congress is the sole judge of 
the sufficiency and propriety of the urgency certification by the 
President." 101 Definitely, "the Court cannot ove1rule the wisdom of the 
President and the wisdom of the Congress and substitute its own. The Court 
is enjoined by the long standing principle of separation of powers to give 
due deference and respect to the exercise of a constitutional prerogative by a 
co-equal branch of government absent any grave abuse of discretion, 
amounting to excess or lack of jurisdiction, as in these cases." 102 

I\1oreover, the issue of its appropriateness of such certification is 
submitted to be a political question, beyond the ambit of the Courfs power 
to review. A political question is a question of policy, which is to be decided 
by the people in their sovereign capacity or by the legislative or the 

97 Entitled "An Act Appropriating Funds /(ir iiie Opo.;cration of the Government of the Republic of the 
Philippines from January One to Decernbe, Thirty-One Tho Thousand and Twenty-Four" (2023). 

98 Ponencia, p. l 0. • 
99 Section 25. . . 

lf, by the end of the fiscal year, the f'ongr(·ss ';nail haw failed to pass the general appropriations bill 
for the ensuing fiscal year, the genera! appr;;priations law for the preceding fiscal year shall be deemed 
reenacted and shall remain in force anr\ effect untii 1hi:, gen,0;ral appropriations biH is passed by the 
Congress. 

ior, Ponencia, p. 16. 
101 Id. at 123_ 
102 Id at 49. 
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executive branch of the goverrnnent to which full discretionary authority has 
been delegated. 103 It is concerned with issues dependent upon the wisdom, 
not the legality, of a particular measure. 104 Conversely, a justiciable question 
is one that is inherently susceptible of being decided on grounds recognized 
by law, as where the court finds that there are constitutionally-imposed 
limits on the exercise of the powers conferred on a political branch of the 
government. 105 

While the Court's expanded powers of review meant that it mhy look 
into the questioned acts on the ground of grave abuse of discretion, th

1e Court 
is only bound to check if the President's act of certifying the bill as urgent is 
within the scope or limits of his authority, not to look into the Wisdom 
behind it. The Court's expanded power ~f review does not obliterate 
political questions. In Marcos v. A1anglapus, 106 the Court explained: 

The deliberations of the Constitutional Commission cited by petitionei;s 
show that the framers intended to widen the scope of judicial review but 
they did not intend courts of justice to settle all actual controversies befo1~e 
them. \Vhen political questions are involved, the Constitution limits tlie 
detennination to whether or not there has been a grave abuse of discretion 
amounting to lack or excess of jurisdiction on the part of the official . ' 

whose action is being questioned. If grave abuse is not established, the 
Court will not substitute its judgment for that of the official concerned anp 
decide a matter which by its nature or by law is for the latter alone tb 
decide. 107 ' 

lndeed, the determination as to whether a bill requires im4nediate 
enactment due to a public calamity or emergency rests solely with the 
Legislative and Executive Departments. As appropriately cited': in the 
ponencia, "public calamity or emergency does not only refer tq actual 
disasters or emergencies, like pandemics, typhoons, or earthquakes," but 
nrny also refer to "anything that in the [P]resident' s reasoned opiniori causes 
or has the effect of causing hann, suffering, or damage, typically 1.but not 
always, involving a large number of people and resulting in significant loss 
of life or property," 108 which is but a recognition of the exclusive ~nd sole 
discretion or prerogative of the President in certifying urgent qills for 
enactment into law. 

The petitioners in the:.3C ,:,,Qs,:,s failed to sufficiently show ~hat the 
President's act of certifying the subject bi.11 as urgent is capnc10us, 

! 

103 Mamba v. Lara, 623 Phi!. 63, 79 (2009 [l'er .!. Del C,sti!lo, Second Division]. , 
104 Dt:!{ensor-Santiago v. Gvingona, Jr., 3.'}J Phii. 27G, 2.91 (1998) [Per J. Panganiban, En Banc}; 
105 Gonzoles ff! v. Office of the President<!/ the Philippines, 725 Phil. 380,294 (2014) [Per J.! Brion, En 

Banc]. 
106 258 PhiL 479 ( 1989) [Per .i. Cort~s, Er1 Uan<'i. 
107 Id. at 506-507. 
108 Ponencia, p, 48, 
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whimsical, arbitrary, or that the abuse is so patent that it amounts to an 
evasion of a positive duty or a refusal to perform a duty enjoined by law. 
Grave abuse of discretion involves errors of jurisdiction, not merely errors of 
judgment. 109 Other than petitioners' allegation concerning the absence of a 
calamity or actual emergency, and that there is no need to rush the passage 
of the appropriations bill slnce the previous general appropriations law will 
be deemed re-enacted in the event of delay, no other evidence was 
submitted, nor a convincing argument presented to support their claims. 

Corollarily, it is noteworthy that Congress accepted the President's 
certification for the immediate enactment of House Bill No. 8980. 110 The 
House of Representatives approved the bill on its Second and Third 
Readings. It was read in the Senate on its First Reading on November 6, 
2023, and on its Second Reading with amendments, and on its Third 
Reading on November 28, 2023 .111 And the issue concen1ing the non­
distribution of printed copies of the bill before subjecting it to a vote for 
approval is settled in the case of Tolentino v. Secretary of Finance 112 which 
declared that "a presidential certification for immediate enactment of a bill 
dispenses not only with the requirement of reading on three separate days 
but also the requirement of printing and distribution of printed copies m 
advance.'' 113 

It should be stressed that the principle of separation of powers ordains 
that each of the three great branches of government has exclusive 
cognizance of and is supreme in matters falling within its own 
constitutionally allocated sphere. Constitutional respect and a becoming 
regard for the sovereign acts of a coequal branch prevents this Court from 
prying into the internal workings of the Legislative and Executive 
Departments. 114 Where there is no apparent violation or patent disregard of 
the rules or of the Constitution, grave abuse of discretion cannot be imputed 
for acts done within competence and authority. 115 In Lansang v. Garcia, 116 

Chief Justice Roberto Concepcion reminded us that "the function of the 
Court is merely to check-not to supplant-the Executive, or to ascertain 
merely whether he has gone beyond the constitutional limits of his 
jurisdiction, not to exercise the power vested in him or to determine the 
wisdom of his act." 1 !7 Indeed, the Courf s power to review should focus on 
the means and limits rather than substituting policy wisdom. A balanced and 

109 See Heirs of Zoleta v. land Bank of!he Philippines, 816 Phil 389,408 (2017) [J. Leon;.;n, Second 
Division]. 

110 Ponencia, p. 49. 
Id Id. 
112 305 Phil. 686 (1994) [Per J. Mendoza, L"n fJunc]. 
113 Ponencia, p. 49. 
1
•
14 See De/ensor-Santiago v. Guingmw. Ji', 35() Pbii. 276,301 (1998) [Per J. Panganiban, En Banc], 

115 See id at 305. 
116 In re Lansang v. Garcia, l 49 Phil. S1~7 ( 1971) ;F<'r CJ. Con12epcion, En Banc:], 
117 fd. at 592-593. 
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calibrated approach is necessary to honor the Court's expanded powers of 
review without reso1iing to judicial legislation. • 

As eventually decreed in the ponencia, that the Letter, dated 
September 20, 2025 of President Marcos, Jr. addressed to Speaker 
Romualdez "certifying the urgency of House Bill No. 8980 of th!e 2024 
General Appropriations Bill is declared NOT UNCONSTITUTIONAL" 118 

is now completely in order. 

Judicial notice of the 
Executive's return of PHP 60 
billion to PhilHealth 

i. The return of PHP 60 billion to Phi/Health need not be solely 
done as a specific item in the 2026 G.AA 

President Marcos, Jr. has publicly and officially committed: to the 
return of the PHP 60 billion fund balance to the National Health Insurance 

' 

Fund administered by PhilHealth. Speaking at the Dr. Jose Fabella Memorial 
Hospital in Manila, the President declared: 

' 

Yung PHP60 billion mi iyan ibabalik na natin sa Phi!Healtlz. 
Hindi lamang para sa pangamba ng tao kung hindi dahil gagamitin na 
natin yan para palawakin pa ang services ng Phi/Health. 119 (Emphasi;s 
supplied) 

The ponencia likewise recognizes that "[on] September 20~ 2025, 
President Marcos, Jr. announced that the PHP 60 billion fund bal~nce of 
PhilHealth remitted to the National Treasury will be returned : to the 
Phi!Health." 120 To reinforce this, the ponencia noted and commended the 
recent pronouncement of President Marcos, Jr. himself, "avowing to 1

1 
restore 

to the PhilHealth the PHP 60 billion funds transmitted to the National 
Treasury as contained in the Motion for Leave to File and • Admit 
Manifestation and Motion dated October 28, 2025 of the [Office of the 
Solicitor General (OSG)]." 121 

Thus, there is no dispute that no less than President lvfarcos, ~r., who 
publicly announc.ed that fhe fonds _!.:'1revious]y transferred to the ~ational 
Treasury vvould be restored to PhilHealth, both to ease public concertii and to 

1 ' 8 Ponencia, p. l 32. (Emphasi~ in the o!·igi;·i2J) , 
119 Ruth Abbey Gita-Carlos, Pl3B,1,f urde;, P60-/J Phi/Health fund return for service 'r!xpansion, 

PH!LlPPINE NEWS AGENCY, September 20, 2f\):'i, c:vc;iiab!e at https://www.pna.gov.ph/articles/1259 l49 
(last accessed on October 23 .. :2015). 

120 Ponencia, p. 12. 
121 Id. at 1:28. 
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fund expanded services. Under Rule 129, Section l of the Rules of Court, 
courts are mandated to take judicial notice, without the introduction of 
evidence~ of: 

(1) The existence and territorial extent of states; 
(2) The political history, forms of government, and symbols of 

nationality of states; 
(3) The law of nations; • 
( 4) The admiralty and maritime courts of the world and their seals; 
(5) The political constitution and history of the Philippines; 
(6) The official acts of the legislative, executive, and judicial 

departments of the Philippines; 
(7) The laws of nature; 
(8) The measure of time; and 
(9) The geographical divisions. 

Apolinario v. Heirs of Francisco De Los Santos 122 further reinforced 
that comts are mandated to take judicial notice of official acts of the 
legislative, executive, and judicial departments of the Philippines without the 
need for formal proof. 123 

Official acts of the executive branch are not confined to formal 
issuances such as proclamations or executive orders. They also include 
public statements and conduct by the President or executive officials when 
made in the discharge of their official duties, particularly when these are 
matters of public knowledge or undisputed fact. 

Thus, in Estrada v. Desierto, 124 the Court took judicial notice of the 
series of events, most of which were publicly broadcast and widely reported, 
that led to President Estrada's resignation, including the televised 
withdrawal of the military's support and Estrada's own media statement 
upon leaving Malacafiang. These were deemed "facts of public knowledge" 
requiring no formal proof, and part of the President's official conduct. 125 

In David v. }vfacapagal-Arro,vo, 126 the Comi, in resolving challenges 
to Proclamation No. 1017 and General Order No. 5, took judicial notice of 
the President's publicly announced directives, such as the ban on rallies and 
the suspension of assembly permits, as part of the factual context for the 
state of national emergency. These executive acts, publicly declared and 

122 961 Phil. 386 (2024) [Per J. llemand0. :Cir~, Divisio,i}. 
rn Id &t 402. 
i
24 408 Phil. 194 (200 l) [Per J. Puno £;,, Banc]. 

125 Id at 214-216. 
w, 522 Phil. 705 (2006) [Per .l. Sant~oval-Cuti;;r:-;::z, ;;;,, Banc). 
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widely reported, were treated as matters of official knowledge not requiring 
further proof. 127 • 

Consistent with this approach, the Court in Suplico v. ~'ational 
Economic and Development Authority,128 likewise took judicial ndtice of 
then-President Gloria Macapagal-Arroyo's public declaration, during an 

• I 

official meeting with the Chinese President, that the Philippine Govel·nment 
had decided not to proceed with the ZTE-NBN project. This act, ithough 
known primarily through official statements and public reports, was deemed 
an official act of the Executive requiring no further proof. 129 ' 

Courts have, at times, treated publicly announced executive directives 
as part of the factual backdrop of a controversy, even when not embodied in 

' . 

a formal issuance. Against that backdrop, Ranada v. Office !of the 
President130 acknowledged that then-President Rodrigo Roa Duterte'~s press 
statements and speeches barring Rappler reporters from presidential: events 
framed the dispute, though the case was ultimately dismissed as moot, 

I 
I 

Based on these authorities, the case at hand likewise warrants judicial 
notice of the return already of the PHP 60 billion back to PhilHealth. The 
President's pronouncement, made during an official engagement and 
covered by national media, forms part of the Executive's official act which 
is now of widespread public knowledge and requires no further probf. The 
ponencia itself takes judicial notice of this development. So, this must not be 
taken lightly. 

With the announcement coming from no less than President fyfarcos, 
Jr., as fonnally manifested to the Court by the OSG in its recent pleading, 
particularly the Motion for Leave to File and Admit Manifestatipn and 
Motion dated October 28, 2025, the Executive branch should be allowed to 
determine the legal and correct manner to return to Phi1Health the PHP 60 
billion fund balance remitted to the National Treasury. To order the House 
of Representatives, Senate of the Philippines, Department of Finani=;e, and 
Office of the Executive Secretary to include as a specific item in the 2026 
GAA the said m11ount is akin to limiting, if not dictating, on coequal 
branches of government without letting them exercise their discreition or 
constitutional prerogative on the matter. After al1, the budgetary process is 
strictly confined to the Executive alld Legislative branches, and with!the aid 
of executive agencies, they deterrnine the fiscal space and allowable budgets 
that may be appropriated during every fiscal year. Unless the return of the 
PHP 60 billion fund balance of PbilHealth remitted to the National Treasury 

127 Id. at 739--742. 
128 580 Phil. 301 (2008) [Per J. Reyes, R.T .. E,1 Banc]. 
129 ld. at 321 ~323 
:3o 943 Phil. 164 (2023) lPer J. Singh. Lu Gm:c;. 

I 
! 
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is returned to it within the fiscal vear 2025, or if not implemented as 
announced by President Marcos, Jr., due to fiscal or audit considerations, it 
is then that the Executive and Legislative branches should immediately 
resort to effecting such return through the budgetary process. 

ii. President Marcos, Jr. did the right thing 

Moreover, this Executive action negates any continuing constitutional 
injury or, at the- very least, no longer needs to call both the Executive and 
Legislative departments "to INCLUDE as a specific item in the 2026 
General Appropriations Act the amount of PHP 60 billion to be returned to 
the Philippine Health Insurance Corporation[.]" 131 The perceived harm to the 
PhilHealth fund reserve has been addressed. The very purpose of a petition 
for certiorari, which is to remedy grave abuse of discretion resulting in 
prejudice to constitutional rights, has thus ended up being mooted by 
corrective action. As such, no grave or irremediable violation now persists. 

This Court has recognized that constitutional controversies may be 
rendered moot by subsequent action of the Executive or Legislative 
departments. In Pangilinan v. Cayetano, 132 the Court dismissed the petitions 
assailing the President's withdrawal from the Rome Statute of the 
International Criminal Court, holding that the withdrawal had already been 
fully executed and formally accepted by the United Nations. The Court 
emphasized that the act was fait accompli-a completed and irreversible 
exercise of executive authority-and that no countervailing act of the 
Legislature existed to alter its effect. The petitions, therefore, no longer 
presented an actual case or controversy requiring judicial resolution. 

The present case fits that mold, especially with respect to the return of 
the PHP 60 billion fund balance of PhilHealth. The gravamen of the 
petitions was the supposed depletion of PhilHealth's reserves caused by the 
transfer of PHP 60 billion to the National Treasury. The President has since 
publicly and officially directed the return of that entire amount to 
PhilHealth, and that directive is expected to be carried out if it has not yet 
been duly accomplished. As an oJTicial act of the Executive, this is a matter 
of mandatory _judicial notice. \\Tith the funds restored, the concrete harm 
asserted by petitioners no ]onger exists; there is nothing left for this Court to 
enjoin or undo, much less to require the Executive and Legislature to do for 
the 2026 GAA. 

131 Ponencia, p. 132. (Emphasis in tlv: o,1ginai} 
132 898 Phil. 522 (202 l) [P1:or J I ,eoncn. E:, :Jan,.:!. 
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In the context of judicial notice, this posture is importantly different 
from Belgica v. Ochoa. 133 There, a presidential announcement "abolishing" 
the PDAF could not moot a live constitutional challenge because the fund 
itself rested on statute: only Congress could repeal it or this Court could 
strike it down. Here, by contrast, no statutory appropriation sustains the 
complained-of measure. The issue concerns execution--the placement and 
return of funds within the Executive's administrative control. Once the 
President issued an unequivocal directive and it was implemented, the 
petitioners claimed injury was fully remedied through lawful executive 
action. No countervailing legislative act is urgently needed, no collateral 
legal question remains, and none of the recognized exceptions to mootness 
sensibly applies. 134 

Again, there is no grave or continuing constitutional violation-the 
asserted harm to the PhilHealth reserve has been cured; while the 
stewardship of public health funds is a matter of public concern, it does not 
rise to the paramount public interest that justifies deciding a' settled 
controversy; the dispute is not capable of repetition yet evading review 
because any similar transfer can be challenged while live; and no controlling 
principle demands formulation beyond what Belgica and Pangilinan already 
supply regarding the distinction between statutory appropriations and 
executive implementation. 

In short, what remains is a completed executive act that has eliminated 
the controversy. As in PangiUnan, the case is moot. 

It goes without saying that the ponencia was absolutely correct in 
pointing out that President Marcos, Jr. was dropped as a respondent in these 
cases as he is immune from suit as decreed in the Court's Resolution dated 
February 11, 2025, 135 citing the case of De Lima v. President Du

1

terte, 136 

wherein the Court has lengthily discussed the origin and concept of 
presidential immunity from suit and affirmed that in the Philippines, the 
incumbent President may not be sued during his or her tenure, regardless of 
whether the suit arose from his or her official acts. Having done the right 
thing in ordering the return of the PHP 60 billion already remitted by 
PhiH-lealth back to it, President iV1arcos, Jr. all the more deserves not to be 
questioned about it and whatever may be the outcome of the petitions 
assailing Special Provision I (d) and DOF Circular No. 003-2024. ' 

To be clear, it is a cardinai rule of constitutional adjudication that 
courts should exercise restraint \Vhen political rerne:dies are available or 

133 721 Phil. 4l6 (2013) [Per J. Perlas-E(:mc1be, Di Rmcl. 
134 Id. at 520-522, 
135 Ponencia. p. 37. 
:30 865 Phil. '578, GOO (20 i 9) [Per C). fi,~i.,m1iin. F,11 ifonc]. 
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already in motion. Judicial pmv~r must not rush to preempt good faith 
governmental correction. As Lagman v. Afedialdea137 teaches, the Court's 
task is limited to determining the sufficiency, not the correctness, of the 
Executive's factual basis on the written record, recognizing that: 

The Court is not a fact-finding body required to make a 
determination of the correctness of the factual basis for the declaration 
or extension of martial law and suspension of the writ of habeas corpus. 

The Court need not delve into the accuracy of the reports upon 
which the President's decision is based, or the correctness of his decision 
to declare martial law or suspend the writ, for this is an executive function. 
The threshold or level (degree) of sufficiency is, after all, an executive 
call. 138 (Emphasis supplied) 

Absent arbitrariness or abuse of discretion, the judiciary cannot 
substitute its judgment for that of the political departments, especially where 
constitutional safeguards and ordinary legal remedies remain available. 

This principle of restraint equally governs the present case. Here, the 
Executive branch has already taken corrective action through the lawful 
return of the PHP 60 billion PhilHealth fund--an act implemented within its 
administrative and fiscal authority and subject to established political 
oversight. As in Lagman, judicial review should not displace the Executive's 
policy judgment or preempt political accountability mechanisms, absent any 
showing of arbitrariness or grave abuse. 139 In this case, the controversy has 
been resolved through constitutional processes, with the exercise by the 
President of his executive prerogatives not to implement Special Provision 
1 ( d) when it comes to PhilHealth, leaving no justiciable issue for the Court 
to decide, particularly on the PHP 60 billion that has been returned to 
PhilHealth already. 

Here, the issue pertaining to the PHP 60 billion has turned into a 
factual matter. "When the resolution of issues is inextricably intertwined 
with underlying questions of fact, this Court (should) refuse to take 
cognizance of the petition, its invocation of compelling reasons 
notwithstanding."140 Quite simply. this is an appropriate act of judicial 
restraint. 

137 812 Phil. 179 (2017) [Per J. Dei C;i ... i;;,J,.) l~'n 8,m(_;j, 
138 Id at 577-578. 
139 Id. 
14° Kilusn~g ivfap,hubukid ng ,,i/ipi1ws. ct ,.1! ,:. Aurora Pac[fic Econo!!1fc ZrJ11c and h·eeport Authority. 

890 Phil. 944, 1029 (2020) rrer J. Lc~n.,,~n. E,; Ban4 
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iii. Providing a specific item in ihe 2026 GAA the amount of PHP 60 
billion to be returned to Phi/Health 111ay not be the only option 

The President's unequivocal declaration and action call for the Court 
to allow the Executive branch to address by itself first the return of the PHP 
60 billion fund to PhilHealth. The Executive branch should have first crack 
at this. Judicial restraint mandates· that the Executive branch should be 
afforded the opportunity to resolve the matter as legally and constitutionally 
sanctioned. 

As discussed earlier, Atiicle VI, Section 29(1) of the 1987 
Constitution ordains that "[n]o money shall be paid out of the Treasury 
except in pursuance of an appropriation made by law.'' The only exception is 
found in Article VI, Section 25(5) of the 1987 Constitution, by which the 
President of the Philippines, the President of the Senate, the Speaker of the 
House of Representatives, the Chief Justice of the Philippines, and the heads 
of the Constitutional Commissions are authorized to transfer appropriations 
to augment any item in the GAA for their respective offices from the savings 
in other items of their respective appropriations. 141 Augmentation denotes 
that an appropriation was determined to be deficient aft,er the 
implementation of the project or activity for which an appropriation was 
made, or after an evaluation of the needed resources. 142 

Again, in Sanchez v. COA, the Court, citing Demetria v. Alba, 143 

identified two essential requisites in order that a transfer of appropriations 
with the corresponding funds may legally be effected. First, there must be 
savings in the programmed appropriation of the transferring agency. Second, 
there must be an existing item, project or activity with an appropriation in 
the receiving agency to which the savings will be transferred. 144 Bearing 
these in mind, and if all these requisites are complied with or are applicable 
to the return of the PHP 60 billion fund balance of PhilHealth, subject to 
prevailing accounting and auditing principles, then the Executive branch 
should be allowed to explore this option. 

To comply with the first requisite, the GAA of a given fiscal year 
must provide for it. In this case., the cunent 2025 GAA, if it has an 
augmentation provision in favor of the President, may serve as the authority 
to "realign funds" to simply return the PHP 60 billion mistakenly remitted to 
the National Treasury by reason of Special Provision l(d) contained in the 
2024 GAA. 

141 Career Executive Service Board v. ('1)/L 83:J i>hil. 433, 443--444(2018) LPer l Bersamin, Ei1 Banc]. 
142 Sanchez v. COA, 575 PhiL 428, 46:2 (2DDR} [f'.::r J. Tiag,1, F,n Bartel 
JJJ 232 Phil. 222 [Per .J. fornan, f.n Banc]. 
;44 Sanchez v. COA, 575 Phil. 428, 45'\ (2CUii F':.: J. finga, En Banc]. 
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As to the second requisite, so long as there is a line item in the 2025 
GAA pertaining to the operational and related fund requirements of 
PhilHealth, then this may be taken into c1.ccount when returning the PHP 60 
billion fund balance remitted to the National Treasury that the President 
ordered or announced to be retmned to PhilHealth. Again, this will have to 
consider the limitations that auditing and accounting principles may allow. 

wit: 
The 2025 GAA contains a provision on the definition of savings, to 

Sec. 77. Meaning of Savings. Savings refer to portions or balances 
of any released appropriations in this Act which have not been ohligated 
as a result of any of the following: 

(a) Completion, final discontinuance, or abandonment of a 
program, activity, or project for which the appropriation is 
authorized; or 

(b) lmplementation of measures resulting in improved systems 
and efficiencies and thus enabled an agency to meet and 
deliver the required or planned targets, programs, and services 
approved in this Act at a lesser cost. 

In case final discontinuance or abandonment is used as basis in the 
declaration of savings, such discontinued or abandoned program, activity,, 
or project shall no longer be proposed for funding in the next two (2) fiscal 
years. 

Allotments that were not obligated due to the fault of the agency 
concerned shall not be considered as savings. (Emphasis in the original) 

The foregoing definition is consistent that savings refer to "portions or 
balances of any programmed appropriation in this Act" or current GAA free 
from any obligation. Thus, savings from a previous fiscal year cannot be 
used for programs, activities or projects (PAP) of a later fiscal ye::ir. Indeed, 
the Court in Araullo likewise emphasized that "the balances of 
appropriations that remained unexpended at the end of the fiscal year were 
to be reverted to the General Fund" in accordance with Book VI, Chapter 
IV, Section 28 of the Administrative Code and that the "Executive could not 
circumvent this provision by declaring unreleased appropriations and 
unobligated allotments as savings prior to the end of the fiscal year." 

Nondheless, in Nazareth v. Villar, 145 the Court stressed that there 
must be an existing ite1n, pr(~ject or activity, purpose or object of 
expenditure with an appropriation to which savings may be transfe1Ted for 

145 702 Phil. 3 ! 9 (2013) [Per J. Bersaram . .';>1 Lb:-!,:]. 
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the purpose of augmentation.146 In Pichay, Jr. v. Office of the Deputy 
Executive Secretary for Legal Ajjairs-JAD, 147 the Court' also ruled that any 
PAP approved after the enactment of the GAA may be the subject of 
augmentation, thus: 

And to further enable the President to run the affairs of the 
executive department, he is likewise given constitutional authority to 
augment any item in the General Appropriations Law using the savings in 
other items of the appropriation for his office. In fact, he is explicitly 
allowed by law to transfer any fund appropriated for the different 
departments, bureaus, offices and agencies of the Executive Department 
which is included in the General Appropriations Act, to any program, 
project, or activity of any department, bureau or office included in the 
General Appropriations Act or approved after its enactment. 

Thus, while there may be no specific amount earmarked for the 
IAD-ODESLA from the total amount appropriated by Congress in the 
annual budget for the Office . of the President, the necessary funds for the 
IAD-ODESLA may be properly sourced from the President's own office 
budget without committing any illegal appropriation. After all, there is no 
usurpation of the legislature's power to appropriate funds when the 
President simply allocates the existing funds previously appropriated by 
Congress for.his office. 148 

Obviously, if in the assessment of the Office of the President its own 
funds or adequate savings have been accumulated, should there be enough 
available that may be sufficient to cover the return of the PHP 60 billion 
fund reserve remitted by PhilHealth to the National Treasury, and should 
this be compliant with prevailing jurisprudence and legal or constitutional 
boundaries, then the Executive branch should not be prevented from taking 
such measure into consideration before the end of the fiscal year 2025. After 
all, what is important is that appropriate alternatives be explored to 
immediately con-ect the apparent en-or in using the fund balance or reserv~ 
funds of PhilHealth to fund unprogrammed appropriations. 

Concluding remarks 

In its final note, the ponencia recognized that "PhilHealth has 
introduced programs aimed at improving its services," but still, <-'this new 
vigor is not enough." 149 As our people "waited long enough, suffered long 
enough, and hoped long enough/' there indeed should be "[n]o more 
excuses" and "[n]o more misdirection-of funds and of priorities."150 

Despite such statements, though, the fact remains that the assailed special 

--------
146 ld at 341. 
147 691 Phil. 624 (2012) [Per J. Perlas-Bernabe. En Bancl. 
148 Id at 638-639. 
149 Ponencia, pp. 128, 130. 
150 Id at 131. 
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provision and DOF circular are not the primary sources of a healthcare 
system that is far from ideal or may be in disarray. No doubt about it, 
"Filipinos deserve better" and ''Filipinos demand better because they are 
owed better-much, much, and far better than what has been delivered." 151 

Thus, the Court should not only "sit idly by" and "not be deaf to the pleas of 
our people,"152 but should resoundingly deliver. And deliver the Court must. 

ALL TOLD, in light of the revisions in the ponencia that are more in 
harmony with the well-entrenched principle of judicial restraint, not to 
mention that the ponencia is in accord with the reasoning that does not 
declare outright the assailed special provision and DOF circular as 
unconstitutional, I JOIN the MAJORITY in the results of and concur with 
the ponencia on two principal aspects thereof in the following manner: 

1. that Special Provision 1 ( d), Chapter XLIII of the 2024 General 
Appropriations Act, DOF Circular No. 003-2024, and the transfer of the 
PHP 60 billion fund balance of the Philippine Health Insurance Corporation 
to the National Treasury are declared VOID for having been issued and 
implemented inconsistent with, or in violation of, Section 11 a/Republic Act 
No. 11223, or the Universal Health Care Act; and 

2. that respondents House of Representatives, Senate of the 
Philippines, Department of Finance, and Office of the Executive Secretary 
are ORDERED to INCLUDE as a specific item in the 2026 General 
Appropriations Act the amount of PHP 60 billion to be returned to the 
Philippine Health Insurance Corporation, in the event that the Executive 
branch is left with no other alternative fbr fiscal year 2025 to immediately 
implement the pronouncement or directive of President Ferdinand R. 
_Marcos, Jr. to already return the said amount. 

On all the other dispositions in the ponencia not inconsistent thereto 
and save for the supposed violation by the DOF Secretary of the President's 
power of augmentation where I differ, the same are concurred with. 

1s1 Id. 
152 Id. at 132. 
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