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BDECISION

LOPEZ, M. J.:

No part due to prior participation in the proccedings before the Court of uppeals

On leave, '
“A Child in. Confiict with the Law,” pursuant to sec. 4(e) of Repablic Act No. 9344, as amended. ? s
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The enactment. of Republic Act No. 9346! in 2006 resulted in the
statutory interdiction of the death penalty for crimes where the penalty
prescribed by law for the offense is death and for purposes of graduating the
penalty in case the law prescribes a penalty lower or higher by one or more
degrees than another given penalty under Article 71 of the Revised Penal Code
(RPC). As such, “death” as a penalty in Article 71 is no longer part of the
equation for graduation of penalties.?

We reiterate this dictum in this Appeal,® questioning the Decision®
dated June 8, 2020, of the Court of Appeals (CA) in CA-G.R. CR No. 40474
that affirmed the conviction of XX¥X265302 for the crime of rape 1n Criminal
Case No. 25406-2015-C-(P).

 ANTECEDENTS

XXX265302, a child in conflict with the law,” was charged with rape
in an Information that reads:

The undersigned Prosecutor hereby accuses [XXX265302], a sixteen
year old minor, who acted with discernment in the commission of the offense,
of the crime of “R A P E”, committed as follows:

_That i or about December 2014, in the Municipality of
-,6 Province of Laguna and within the jurisdiction of this
Honorable Court, the above-named minor accused, acting with
discernment, with lewd design, through force, violence and
intimidation, did, then and there, willfully, unlawfully and
feloniously had carnal knowledge of five (5) [-] year old
[AAA265302]" against her will and without her consent, to her
damage and prejudice. ‘ -

CONTRARY TO LAW.?

When arraigned, XXX265302 pleaded not guilty.?

Titled “An Act Prohibiting The Imposition Of Death Penalty In The Philippines,” June 24, 2006.
People v. Bon, 536 Phil. 897, 940 (2006) [Per J. Tinga, En Banc].

Rollo, pp. 3—6.

CA rollo, pp. 116-139. The Decision was penned by Associate Justice Eduardo B, Peralta, Jr. and
concurred in by Associate Justices Japar B. Dimaampao (now a Member of the Court) and Louis P.
Acosta of the Third Division, Court of Appeals, Manila. ’

Id at 78. XXX265302 was 15 years old at the time of the incident, having been born an May 26, 1999,
See RTC records, p. 47.

Supreme Court Amended Administrative Circular No. 83-2015 states that the peographical location
where the crime was commitied should refer only to the province where the crime occurred. References
to the specific barangay or town should be blotted out from the body of the decision if its identification
could lead to the disclosure of the women or children victims.

The identity of the victim or any information which could establish or compromise their identity, and
those of their immediate family or household members, shall be withheld pursuant to Republic Act No.
7610 (1992); Republic Act No. 9262 (2004}, An Act Defining Violence Against Women and Their
Children, Providing for Protective Measures for Victim, Prescribing Penalties Therefor, and for Other

Purposes; and Section 40 of A.M. No. 04-10-11-8C (2004), Rule on Violence Against Women aud Their
Children.

. % RTC records, p. 1.
®  Id. at 55-56.

B b =




Decision - 3 G.R. No. 265302

In the Social Case Study Report'® submitted by the Provincial Social
Welfare and Development Office, the social worker found that:

Although [XXX265302] strongly denies the commission of the alleged
crime[,] he is aware that it was an offense. Based on the Discernment tool
conducted ... it was found out that minor has discernment in life but has acted

- without discernment on this case since he strongly denies his involvement in
said alleged crime.

In this end, [XXX265302] is sirongly recommended to undergo
counseling and therapy session for him to better understand himself and have
realizations. It would be best if he could undergo diversion program under the
undersigned social worker since the alleged victim has to be handled by
Municipal Social Welfare and Development Officer of I, Laguna.

Thus, the tnal court ordered the social welfare officer to implement an
Intervention Program as recommended in the Social Case Study Report to
determine XXX265302’s civil liability for the alleged crime committed. !

Trial ensued.

The prosecution proved that in December 2014, XXX265302 invited
AAA265302 with seven other kids to his house.”? AAA265302 was the only
girl among them. She was 5 years old and knew XXX265302 as her
“playmate.”* Inside the house, XXX265302 removed AAA265302’s short
pants and underwear and ordered her to lie down on the wooden bed.'*
XXX265302 went on top of AAA265302, inserted his penis into her vagina, '
and made a push-and-pull movement.'” At that instance, AAA265302 felt
pain and cried.”® After ravishing her, XXX265302 warned AAA265302 not
to tell anybody about what happened, or he would punch her.’? AAA265302

“then went home with another kid, Vera.?® Unknown to XXX265302, one of
the kids—Ken, also a minor**—saw how XXX265302 had camal knowledge
of AAA265302.%%

For the defense, XXX265302 interposed denial and alibi. He claimed
he could not have committed the crime because he was not home then. From
December 1 to 15, 2014; he was in || GcNGBE Sigh School, where
he would play basketball after class. Then, from December 16 to 31, he stayed

0 1d at 59-60.

Ho I at 60,

L2 1d. at 69-80.

- B TSN, AAA265302, March 2, 2016, pp. 5-7.

Mo Id a4,

¥ Id at 7-8.

16 TSN, AAAZ65302, March 30, 2616, p. 9.

7 id at. 34, 7-8.

% Id at8. .

9 TSN, AAA265302, March 2, 2016, p. 13,

2 Id atl2z,

Ken Sinad Bautista was boim on Joly 2, 2003, See RT1C records, p. 17.
2 TSN, Ken Sinad Bautista, August 3, 2016, pp. 5-3.
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at his grandmother’s house in I N -2 ? The case was
filed against him because he was the oldest amnong the suspects.** The defense

also presented Jayson Agliones, who testified that he saw Ken and three others
sexually molest AAA265302.2°

On August 31, 2017, the trial court convicted XXX265302 of rape.?® Tt
held that XXX265302’s denial cannot prevail over AAA265302°s
straightforward and candid testimony. The trial court conside%'ed
XXX265302"s minority as a special mitigating circumstance, and, following
Section 3877 of Republic Act No. 9344,% it suspended the sentence. Thus:

WHEREFORE, foregoing premises considered, JUDGMENT is
hereby rendered finding the accused [XXX265302], a child in conflict of the
law, GUILTY beyond reasonable doubt of STATUTORY RAPE falling
under paragraph 1, subparagraph d, Article 266-A. of the Revised Penal Code,
as amended by RA 8353, and hereby imposes upon him the penalty of Eight
(8) Years and One (1) Day of prision mayor in its medium period, as
minimum, to Fourteen (14) Years, Eight (8) Months and One (1) Day of
reclusion temporal in its medium period, as maximum.

- However, in conformity with Section 38 of Republic Act No. 9344, the
sentence of [sic] imposed by the Court is hereby SUSPENDED.

Accused [XXX265302] is, likewise, ORDERED TO PAY private
complainant [AAA265302] the amount of [PHP] 50,000.00 as moral
damages, [PHP] 50,000.00 as civil indemnity and [PHIP] 30,000.00 as
exemplary damages. The total monetary awards shall earn 6% interest per
“annum from the finality of this Decision until fully paid.

SO ORDERED.” (Emphasis in the original)

On October 2, 2017, the trial court ordered the issuance of a warrant of
arrest to XXX265302 upon the motion of the private offended party that the.
accused had already attained the age of majority.3° '

% TSN, XXN¥265302, March 22, 2017.

14 at13.

* TSN, Jaysen Agliones, June 7, 2017, pp. 12-14.

% CArvollo, pp. 78-91. The August 31,2017 Decigion in Criminal Case No. 25406-201 5-C-{P) was penned
by Presiding Judge Maria Florencia B. Formes-Baculo, Regional Trial Court, Branch li City,
Laguna.

SECTION 38. Automatic Suspension of Sentence. — Once the child who is under eighteen (18) years of

age at ihe time of the comnission of the offense is found guilty of the offense charged, the court shall

determine and ascertain any civil liability which may have resulted from the offense committed.

However, instead of pronouncing the judgment of conviction, the court shall place the child in conflict

with the law uader suspended sentence, without need of application: Provided, however, That. suspension

of sentence shall still be applied even if the juvenite is already eighteen years (18) of age or more at the

time of the pronouncement of his/her guils. .

Upon suspension of sentence and afizr consideri ng the various circumstances of the child, the court
shall impose the appropriate digposition neasures as provided in the Supreme Court Rule on Juveniles
in Conflict with the Law, :

Titled “An Act Establishing A Comprehensive Juvenile Justice And Welfare System, Creating The

Juvenile Justice And Welfare Couricil Under The Department Of Justice, Appropriating Funds Therefor

And For Other Purposes,” April 28, 2006.

*  CA rollo, p. 91,

*®  RTC records, p. 257.

27
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XXX265302 appealed his conviction to the appellate court, 3!
questioning the credibility of AAA265302’s testimony. XXX265302 claimed
that there were inconsistencies in AAA265302°s statements contrary to human
instinct and experience. AAA265302 testified that her other playmates took
tuins in raping her, but she did not allege this in her sworn statement. She did
not also file rape charges against them. XXX265302 added that AAA265302’s
mother was coaching AAA265302 after AAA265302 gave an inconsistent
statement during her cross-examination about the alleged insertion and
‘touching of the accused’s penis on her vagina. Further, the Medico-Legal
Report*? dated March 18, 2015 stated that AAA265302°s hymen remained
intact, thus, creating serious doubt as to whether AAA265302 was telling the
truth. Most importantly, the prosecution failed to prove carnal knowledge.
XXX265302 pointed to AAA265302’s testimony during cross and re-direct
exarminations that XXX265302’s penis did not touch her vagina.?? |

Moreover, XXX265302 insisted that the prosecution failed to establish
discernment when committing the crime. The prosecution did not exert efforts

to determine discernment and that he could fully appreciate the consequences
of the alleged act.?*

In its Brief,’® the People countered that the alleged inconsistencies in
AAA265302°s statements during cross-examination on whether any part of
her and XXX265302°s bodies came into contact were clarified during re-
direct. AAA265302 stated that XXX265302 raped her by referring to the act
as “kinantor” and demonstrated it by inserting her right index finger into the
hole formed by her left index finger. The People averred that XXX265302’s
act of threatening AAA265302 is evidence of discernment in the commission
of the crime.*®

CA Ruling

The CA affirmed XXX265302s conviction in the assailed Decision. It
held that AAA265302 was able to explain during her cross and re-direct
examinations the alleged inconsistency in her statcment on whether
XXX265302 was able to insert his penis into her vagina or the penis merely
touched her vagina.*” The CA ruled that the prosecution established
XXX265302’s discernment as shown by XXX265302’s actions before,:
- during, and after the rape.*® The CA modified the penalty imposed by the trial
court considering the age of AAA265302 at the time of the incident and the
privileged mitigating circumstance of minority. Thus:

3L CArollo, pp. 56-71.

32 RTCrecords, p. 19.

3 CArolio, pp. 64, 66, 69.
¥ Id at71.

3 Id at 108,

3% Id. at 103-106.

o id. at 124129,

¥ Id at 134,
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WHEREFORE, nremises congidered, the APPEAL ;'s herchy
DENIED. Herce, the August 37, 2017 Decision of the Regional Trial Court
is AFFIRMED with MODIFTCATION. Appellant XXX 1s adjudged
GUILTY beyond reasonable doubt of Statutory Rape under Article 266—{5\,
{1)(d) and penalized in Article 266-B of the Revised Penal Code, and is
sentenced to suffer the penaity of reclusion perpetua.

Accused-appellant is further directed to pay the amounts of [PHP]
75,000.00 as civil indemmity, [PHP] 75,000.00 as moral damages, and [PHP]
75,000.00 as exemplary damages. All damages awarded shall be subject to
interest at the rate of six percent (6%) per annum from the date of finality of
this Decision until full satisfaction thereof.

Pursuant to the letter dated October 4, 2618 from the - Municipal
Police Station, to the effect that the accused is now detained thereat, We direct
the tnal court to issue forthwith the Commitment Order of accused-appellant.

SO ORDERED.* (Emphasis in the original)

Hence, this appeal.*® The partics manifested that they were dispensing

| with the filing of supplementa! briefs and adopted their briefs filed with the

CA.41 .

RULING

The appeal lacks merit.

The prosecution proved all the elements of
rape :

Statutory rape under Asticle 266-A(1)(d)* of the RPC, as amended,

requires two elements: (1) the offender had carnal knowledge of a woman, and
(2) the woman is 12 years® of age.* We have repeatedly held that the crime
is committed regardless of force, threat, intimidation, or grave abuse of

39
40
41
42

43

Id. at 137--138.
Rollo, pp. 3-7.
Id. at 52-36, 57-60. ' '
Artticle 266-A. Rape; When And How Comnyitted. — Rape is Committed:
1} By a man who shail have cainal knowledge of 4 woman under any of the following circumstances:
a3 Through force, threat, or tatimidntion; .
b} When the offended party is depiived of reason or otherwise unconscious;
¢} By means of fraudulent machinatinn or grave abuse of authority; and
d} When the offended party is under twelve {17) years of age or is demented, even though none of
the circumstances mentioned ahove b present -
Now, 16 ycars of age under Republic A~t Mua 11648, titled “An Act Providing For Stronger Protection
Agamsi Rape And Sexual Exploitation "And Abuse, increasing The Age For Delermining The
Commission Of Statutory Rape, Auawading Fui T Purpose Act No. 3813, As Amended, Qtherwise
Knowi As “The Revised Fenal Codie,”” Repubtic At No. 8353, Alse Known As “The Anti-Rape Law
Of 1997,” And Republic Act No. 7610, Ax Amended, Otherwise Known As The ©
Children Agzinst Abuse, Bxploitation Asd Discritination Aci” March 4, 2022,
People v. Ronquillo, 818 Phil. 641, £4% 12017 | Pey 1, Martires, Third Division].

Special Protection Of




Decigion 7 G.R. No. 265302

authorty: it is enough that the age of the victim is proven and that there was
sexual intercourse.*® The absence of free consent is conclusively presumed
when the victim is below the age of 12 since, at that age, the law presumes that
the victim does not possess discernment and is incapable of giving intelligent
consent to the sexual act.*® This act of rape shall be qualified under Article
266-B when, among others, the victim is a child below seven years 0ld.*’

Here, the prosecution pmvcd'AAA265302’s age through her Certificate
of Live Birth, showing that she was bom on Juns 25, 2009.% AAA265302 was
only 6 years old at the time of the rape m December 2014.

The prosecution also proved beyond reasonable doubt that XXX265302
had camal knowledge of AAAZ265302 in his home. AAA265302 narrated In a
clear, convincing, and straightforward manner how XXX265302 molested her:

PFROS. MARPURI »
Q Do you rzcall that you weni to the police station?

WITNESS
A Yes, ma’am.

At the police station, yeu were asked by a policewoman?

Q
A Yes, ma’am.
Q

And the question of the policewornan to you was ano ang ginawa ni
XXX265302] sayo?

A Kinantot po.

Q Do ybu know the meaning of Kinantot? Can you please demonstrate
what [XXX263302] do [sic] to you?

INTERPRETER

The child formed a circle using her fingers in her right hand and
inserted the index finger of her left hand.

PROS. MARPURI
Q Where did it keppen, this Kinantot?

WITNESS
A In his house, ma’am.

Q What place was that, the house of [XXX265302]7?

.
People v. FEPDONOE. 57 Phil. 202, 217 (2019} [Per 1. Lazaro-Javier, Second Division].
Article 266—]3 Penalty, — Rape under r:amgragh i of the next preceding article shall be punished by

reclusion perpefud,

'[‘he death penalty shall elgo be imposed if the critne of vape i3 committed with-any of the following
apgravating/qualifying circumstances:

5} When the victim is a child helow sever (73 yoars oldl 1
4 RTC records, p. 20, *
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)

Q

B ' G.R. No. 265302

The house of [XXX265302] is located inhside an alley, ma’am.

Were you invited by [XXX265302] to go inside his house?
Yes, ma’am.® '

And you were the only girl?
Yes, ma’am, ‘

Upon arrival at the house of [XXX265302], what did you do?
Kinantot po ako ni [XXX265302].

How did he do it?
(No answer).

What particular place in his house?
Inside the room, sir.

What is inside the room? A bed or a table?
Wooden bed, ma’am.

Pinahiga sa papag?
Yes, ma’am.

May damit ka?
Yes, ma’am.

You have shorig?
Yes, ma’am.

Panty?

~ Yes, ma’am.

When you said, kinantok [sic] ka, hinubaran ka ba?
He removed my shorts and panty, ma’am.

Prior to the removal of your shorts and panty, what about

[XXX265302], was he also naked?
Yes, ma’am,

1id you feel pain?
Yes, ma’am.

Did he do it for a long time?
Yes, ma’am.

How does it feel?
It is painful, ma’am.*¢

What did accused [XXXZGSBGQ] told [sic] you?

* TSN, AAA265302, March 2, 2016, pp. 5-6.

® I at 7-8.
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A That if T will tell this to anyone, he will punch me, ma’am.

Q So, he threatened you?
A Yes, ma’am.’!

PROS. MARPURI
Q Did [XXX265302] let you lay [sic] down in the wooden bed?

WITNESS
Yes, ma’am.

While you were lying on the wooden bed, was [XXX265302]
standing?
Yes, ma’am.,

You were facing with each other?
Yes, ma’am.

Just a sample. This is the wooden bed and you were lying down. e
~came close to you and you have no panty on. Did you feel his penis?
Yes, ma’am.

How does it feel? You cried?
Yes, ma’am.

You shouted?
No, ma’am.

Is he saying something while he was doing that?
He threatened me, ma’am.*?

SO el S Y el e e

XXX265302 questions the element of carnmal knowledge since
AAA265302 gave contradictory statements during her cross-examination on
whether XXX265302 successfully inserted his penis into AAA265302°s
vagina.>® Yet, AAA265302 corrected herself during her re-direct examination
and repeated the harrowing ordeal she suffered at the hands of the accused:

S Id at 13,
T Id at14. T
3 TSN, AAA265302, March 16,2016, pp. 14-17.
On cross examination:
ATTY. RAGSAC :
So when [XXX265302] "kinantot” ka, the only thing he did was tv remove your shorts and panty?
Yes ma'an. ) ’
He did not do anything else?
Yes ma'an.
Al that time, [XXX265302] was wearing clothes?
No ma’am he was naked. '

PO POPO PO

Can you tell me if any part of the body of [XXX265302] touched vour body?
None ma’'am.
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PROSECUTOR MARPURI: {to the witness)

Q [AAA265302] during the last hearing, you stated two conflicting
answers, now, may we be clarified which one is true and correct, the
first answer was dumikit ang ari ni [XXX265302] sa pepe mo and the
other answer was hindi dumikit?

. THE WITNESS:
A Inilapit niya po yung tete niya sa pepe ko.
PROSECUTOR MAGPURT:
Q Was it inserted?
A Opo.
Q  What did you feel?
A It is painful (masakit po).
Q Were you naked, no undergarments?
A He removed my undergarments ma’am.
Q What. about [XXX265302], was he wearing undergarments?
A He was not wearing undergarments, he was naked.

On re-direct exémination:
PROS. MARPURI

Q  Earllier on you were confronted if telling a lie is bad and you answered yes. Are you telling a lie
when you said that [XXX265302] had abused you?
A No ma’am.

Q  Okay, earlier on the counse] likewise asked you what do you understand about the word “kinantot”
and you demonstrated with your fingers and at the same time she asked you when you were “kinantot”
by [XXX265302], the oaly thing he did to you was to remove your shorts and panty and you said yes.
Did [XKXX265302] able to insert his penis to your vagina?

ATTY. RAGSAC

Objection Your Honor the witness testified that no part of [XXX265302]’s body touched her skin Your
Honor.

"PROS. MARPURI
No because in my direct Your Honor, she answered ves. You review the TSN. When T asked her”

“NAGDIKIT BA ANG ORGAN MO SA ORGAN NI [XXX265302]7” and she said ves. And now, on
cross what part of the body...

ATTY. RAGSAC ‘
Did any part of the body of [XXX265302]touch her bady?

PROS. MARPURI

And her answer was none. So my re-direct question is, when you said “kinantot” do you mean that
[XXX265302] was able to insert his penis to your vagina?

A Noma'am.
Q  Butit touched your vagina?

ATTY. RAGSAC
Objection Your Honer, the witness already answered no Your Honor.

PROS. MARPLIRL
I have another question. Did his pexis touch vour vaging?

WITNESS
No ma'am. (Emphasis supplied)




Decision 11 G.R. Na. 265302

Q When you say that the pents of [XXX263302] touches your vagina,
may we know what was the action or movement of [XXX265302]7

ATTY. RAGSAC:
May we just manifest your Honor that prior to the child answering,
the mother was doing like this (moving herself forward and backward)
you Honor and the child imitated the movement of the mother your

Honor.

PROSECUTOR MARPURI:

Q Were you told by your mother to do that action or was it the real thing
that happened?

THE WITNESS:

A Yun po.

PROSECUTOR MARPURI:

May 1 also manifest that the movement demonstrated by the child was
moving backward and forward you Honor.

COURT:
MNoted.

PROSECUTOR MARPURL
Were you lying down?

Yes ma’am.

What about [XXX265302]?
Nakadapa po.

Nakadapa kanino?
On top of me ma’am,

What did you feel?
Masakit po.

Would you know how long does [sic] it {ake?
Matagal po.** (Emphasis supplied)

>0 L O L O

And a while ago, you mentioned that [XXX265302] was lying on top
of you, cotrect?
Yes ma’am.

And where were you tying down at that time?
- At the wooden bed of [XXX265302].

While you were lying down, how was [XXX265302] able to insert his
penis in your vagina? ,
(witness demonstrating a movement, push and pull motion)

ol eI e

At that time was [XXX265342] {1lying down or sitting up?

TSN, AAAZE530Z, March 30, 2016, pp. 7—4.
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FROSECUTOR MARPURI:
Already answered, on top of her.

ATTY. RAGSAC:
But what position, was he lying down on top of her or sitting on top
of her. ' _

PROSECUTOR MARPURI:
The witness caid, she was lying down and [XXX265302] was on top
of her. L

ATTY. RAGSAC:
Yes but what | am asking is while [XXX265302] is on top of her, is
[XXX265302] lying down also or sitting on top of her?

THE WITNESS:
A He was lying on top of me ma’am.

ATTY. RAGSAC:

Q When he was lying on top of you, can you tell me up to what part of
his body can you see?

A His penis.

Q - Do you see his face at that time?

A Yes ma’am.

Q And you said that it was painful?
A Yes ma’am.

Q Did you shout?

A Noma'am.

Q Did you cry?

A Yes ma’am.> (Emphasis supplied)

ATTY . RAGSAC:

Q How many times [Ms.] witness that [XXX265302] inserted kis penis
into your vagina?

THE WITNESS:

A Two times.

Q And during those (wo times, you are sure that it was his penis that was
inside your vagina?
A Yes ma’am.3® (Emphasis supplied)

’ That XXX265302 had camal knowledge of AAA265302 was further
testified by prosecution witness Ken, who stated, as follows:

B at)-8.
% id a0
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Q Tn paragraph 14, Mr. witness, you were asked ano ba ang nangyari kay
[AAA265302] your answer 15 “dinali po siva”. May we be clarified
what do you inean by dinali? :

THE WITNESS: _
A She was used “ginamit siya”,

~ PROSECUTOR MARPURL
Q Can vyou describe to this Honorable Court the appearance of
© [XXX265302] and the complainant [AAA265302], what was the
position? ' ' '
[AAA265302] was lying on the wooden bed and [XXX265302] was
standing. '

-

Is [XXX265302] wearing garment?
Yes ma’ant.

Upper?
Yes ma’am.,

What about the lower?
There was but he lowered it up to his knees.

oo PO g

OURT (to the witness)
So nakita mo ang puwit at penis niya?

Yes your Honor.

Si [AAA265302] nakahubad ba siya?
Short lang po.

Nakita mo ang pekpek mya?
Yes your Honor.

ol g SR A -

PROSECUTOR MARPURE:
'Q  How near is [XXX265302] to [AAA265302]?

THE WITNESS:
A They are very near to each other.

PROSECUTOR MARPURIL:
They are attached to each other?

Yes ma’zm,

What paris of the body are attuched?
Their private parts ma am,

The private parts of the accused and that of [A4A4265302]7
Yes ma’am., '

How far are you from them?
- Very near ma’an.

PO PO 2O B O
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COURT o
Q Can you demonsirate the position of the two persons?

THE WITNESS:
A [XXX265302] is holding the hips of [AAAZ65302] your Honor.

Q - Did you see the penis inserted inside the vagma?
A Yes your Honor.

PROSECUTOR MARPURL:
" Q  Forhow long does [sic] it take?
" A "One minute ma’am.

Q Way there a body movement?

THE WITNESS: -
A Yes ra’am. °7 {Emphasis supplied)

The supposed incomsistency in AAA265302°s statement was fully
clarified in her re-direct examination and through another prosecution
witness’s testimony. Besides, the Court recognizes that “the intimidating
- atmosphere of a courtroom causes anxiety in children, and undermines their
capacity to offer accurate testimonial evidence. ™

Accordmgly, we affirm the trial and appellate courts’ ﬁndmg on the
credlblhty ‘of AAA265302°s narration of her defilement. “It 1s settled that
testimonies of child victims are given full weight and credit since when a
woman or 2 girl-child says that she has been raped, she says, in effect, all that
is necessary to show that rape was indeed committed.” Y outh and immaturity -
_ are generally badges of truth and sincerity,*® Moreover, when the credibility
- of witnesses 1s put in issue, the Court will generally not disturb the tital court’s
- factual findings, especially when affirmed by the appellate court, as in this
case. We repeat that the trial court’s assessment of the credibility of witnesses
is entitled to great respect on appeal because it had the opportunity to observe
the witness’s demeanor and deportment while testifying. More so, it is
unnatural and highly improbabie that a young girl would come out with such a
serious accusation, risking her honor and rcputation and her family’s as well.!

Thelcfore XXX26:>302 S dcfense of demal ang alibi must be rejected.
- Weruled in Peop[e v. Castillo:*”

It is well-settled that denial s an “mtrinsically weak defense which
must be supported by strong evidence of non-culpability to merit credibility.”
Alibi, on the other hand, is the “weakest of all defenses, for it is easy to
contrive and difficalt to dbpl’(ﬂft and for which reason it is generally rejected.
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- TSN, Key Sinag Bautista, August 3, 2016, pp, 5-3.
L]

People v. Agaa, 930 Phil. 555, 602 {20223 [Per J. Caguioa, En Banel.

W People v. Serado, 435 Phil. 313,321 (2002) [Per 1. Ynares-Santiago, First Division].
S People v. Lusa, 331 Phil. 527, 543 (1998} [Per J. Homere, Third Division]. ’
8 Peopie v, Bats, 382 Phit. 558 (20001 [Per | Posdo, Firet Division].

871 Phil. 73 (2020) [Per J. Reves, J. Jr,, Fn Bancl.
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For the alibi to prosper, it is imperative that the accused establishes two
clements: (1) he was not at the locus delicti at the time the offense was
- committed; and {2) it was physically impossible for him to be at the scene of

the crime at the time of its cornmission.”5

XXX265302 and AAA265302 were neighbors.

AAA265302

considered XXX265302 as her playmate. % Other than XXX265302’s
assertions that he would ﬁlai basketball after class and began to stay at his

grandmother’s house in

, Laguna, on December 16, 2014, he did

not present independent evidence to prove that he was somewhere else when
the crime was committed.

Also the medical finding that AAA265302’s hymen was still intact®®
does not negate rape. We reiterated this in People v. Bay-0d,%® to wit:

Indeed We, in not a few cases already. have affirmed convictions for rape
despite the absence of injury on the victim’s hymen in view of the medical
possibility for a hymen to remain intact despite history of sexual intercourse.

In People v. Opong, We ran down some of these cases:

In Peopie v. Gabayron, we sustained the conviction of
accused for rape even though the victim’s hymen remaijned intact
after the incidents because medical researches show that negative
findings of lacerations are of no significance, as the hymen may not
be torn despite repeated coirus. It was noted that many cases of
pregnancy had been reported about women with unruptured
hymens, and that there could still be a finding of rape even if,
despite repeated intercourse over a period of years, the victim still
retained an intact hymen without signs of injury.

In People v. Capt. Llanto, citing People v. Aguinaldo, we
likewise affirmed the conviction of the accused for rape despite the
absence of laceration on the victim’s hymen since medical findings
suggest that it is possible for the victim’s hymen to remain intact
despite repeated sexual intercourse. We elucidated that the strength
and dilatability of the hymen varies from one woman to another,
such that it may be so elastic as to stretch without laceration during

-intercourse; on the other hand, it may be so resistant that its surgical

removal is necessary before intercourse can ensue.

In People v. Palicte and in People v. Castro, the rape victims
involved were minors. The medical examination showed that their
hymen remained intact even after the rape. Even then, we held that
such fact is not proof that rape was not committed.

Moreover, in People . Pamintuan, We recognized that the absence of
injuries in a rape victim’s hymen could also be attributed to a variety of -
factors that do not at all discount the fact that rape has been comimtted As

Pamintuan observed:

63
64
&5
46

Id. at 85,

TSN, AAA265302, March 2, 2016, p. 4; TSN, AAA265302, March 16, 2016, p. 8.

RTC records, p. 19. .
845 Phul. 644 {2019) [Per J. Peralta, Third Division].
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The presence or absence of injuries would depend on
different factors, such as the forcefulness of the insertion, the size
‘of the object inserted, the method by which the injury was caused,

' the changes occurring in a female child’s body, and the length of -
healing time, if indeed mjunes were caused. Thus, the fact that
AAA did pot sustain any injury in her séx organ does not ipso facto
mean that she was not raped.®” (Citations omltted)

The pr‘bs_écuﬁon proved discernment

‘As to whether XXX265302 is exempt from criminal liability since he
was only 15 years and six months old®® at that time, we affirm the CA. Section
6 of Republic Act No. 9344 reads: '

~ SECTION 6. Minimum Age of Criminal Responsibility. —- A child
fifteen (15) years of age or under at the tinie of the commssion of the offense
shall be exempt from criminal liahility. However, the child shall be subjected
- t0 an interveniion program pursuant to Section 20 of this Act.

A child above fifieen {15} years but below zighteen (18) years of age
ghall likewise be exempt from criminal liability and be subjected to an
intervention program, unless he/she has acted with discernment, in which
case, -such chifd shall be sub]ected to the appropriate proceedings in
accordance with this Act. - :

The ‘exemption from criminal liability herein established does not -
include exemption from ¢ivil liability, which shall be enforced in accordance
 with existing laws. .

“Discernment is defined as the capacity of the child at the time of the

. commission of the offense to understand the difference between right and
wrong and the consequences of the wrongful act.™® No presumption exists

- that a minor above 15, but below 18 years old acts with discernment. During
the trial, the prosecution must specifically prove as a separate circumstance
that the minor accused committed the crime with discemment.” In CICL XXX

v. People,”’ the Court gave the following guidelines on determining
discernment:

‘1. Discernment is the capacity of the child at the time of the commission
of the offense 1o understand the difference between right and wrong and the
consequences of the wrongful act. -

2. The task of ascertaining disccrnment is undertaken preliminarily by
a social worker, and finally by the court. The determination of discernment
shall iake into account the ability of a child to understand the moral and
psychological components of criminal responsibility and the consequences of
the wrongful act; and whether a child can be held responsible for essentially

¥ 1d. at652-653.
58 XXX265302 was bom on May 26, 1999. See RTC records, p. 47,
¥ CICL XXX'v. People, 938 Phil. 32,43 (2023) [Per I Zulameda, En Bane].

CICL XXX v. Panple, 859 Fhil. 912, 522 (2019) [Per 1. Caguma, Second Division].
938 Phil. 32 (2023) [Per J. 7alameda, En Banc}.
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. antisocial behavior. The assessment of a social worker is merely evidentiary
- and is not binding upon the court. Ultimately, the court finally determines

dlscemment, based on its own appreciation of all the facts and circumstances
in each case.

~3.]n our jurisdiction, there is no presumption that a minor acts with
discernment. The prosecution must specifically prove as a separate
circumstance that the alleged crime was. committed with discernment. For a
minor at such an age to be criminally liable, the prosecution is burdened to-

prove beyond reasonable doubt, by direct or circumstantial evidence, that he
.acted w1t11 discernment.

4. In determining discernment, courts shall consider the totality of facts
and circumstances in each case. Such circumstances include, but are not
- limited to: (i) the very appearance, the very attitude, the very comportment
and behavior of said minor, not only before and during the commission of the
act, but also after and even during trial, (i) the gruesome nature of the crime,
(ii1) the minor’s cunning and shrewdness, (iv) the ufterances of the minor, (v)
his overt acts before, during and after the commission of the crime, (vi) the
nature of the weapon used, (vii) his attempt to silence a witness, and (viii) his -
disposal of evidence or his hiding the corpus delicti.”

The social worker assessed that XXX265302 acted without
discernment.” However, the court is not bound by the assessment and may
still independently determine the existence of discernment after considering all
the facts. We agree with the CA that the totality of the facts and circumstances
will show that XXX265302 exhibited discernment in the commission of the
rape, Viz.:

In this particular case, the prosecution managed to prove the presence
of the sense of responsibility as demonstrated by [XXX265302"s] demeanor
of closing all the windows and door when he sexually abused [AAA265302]
in his house, and when [XXX265302] threatened to punch her if she told

. anybody about his dastardly acts. Consequently, We are of the considered

- view that [XXX265302] knew fully well that what he did was wrong and that
he was awarce of the consequences thereof. Withal, per his own testimony,
[XXX265302] could distinguish between what is good or bad and that doing
bad things could result to a punishment.”

Ultimately, XXX265302 is criminally liable for his act.

Pénalty

To be precise, the crime comumitted against AAA265302 is Qualified
Rape of a Minor™ since she was below 7 years old’® when the crime was
committed in December 2014. In People v. ABC260708,”" the Court set the

4 at 59-60.

7 RTC records, pp. 5960,

™ CA rollo, pp. 134-135.

B People v. ABC260708, 950 Phil. 149, (2024) [Per I. Lopes, M., En Banc).
6 AAA265302 was born on June 23 . 2009, See RTC records, p. 20,

71 950 Phil. 199, (2024) [Per J. Lopez, M., £n Banc]. :
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propel demgnatlon of the offense When the elements of both statutory rape and

quahﬁed rape are present:

For clarity and uniformity, the Court now fixes the guidelines as to the
proper designation of the offense when the elements of both statutory rape,
i.e., victim is below the statutory age or is suffering from mental retardation
comparable to the intellectual capacity of a child below the statutory age, and

. qualified rape, i.e., twin circumstances of minority and relationship, or the
_age of the victim being below.7 years old, ot the accused’s knowledge of the

- mental disability of the victim at the time of the commission of rape, are
present, thus: :

1. The cnme shall be denominated as QUALIFIED RAPE of a minor
and not qualified statutory rape if any of the special qualifying aggravating
circumsiances IS present, Le., Iwin circumstances of minority and
relationship, or the age of the victim being below 7 years old, or the accused’s

- knowledge of the mental disability of the victim at the time of the commission
of rape. This rule shall apply whether the victim is below the statutory age or
is suffering from mierital retardation comparable to the intellectual capacity of
a child below the statutory age.

2. The crime.shall be denominated as QUALIFIED RAPE of a minor
and not qualified statutory rape if the crime is attended with two or more
special qualifying aggravating circumstances, l.e., twin circumstances of
minority and relationship, or the age of the victim bemo' below 7 years old, or
the accused’s knowledge of the mental disability of the victim at the time of
the commission of rape. One of these aggravating circumstances is sufficient
fo qualify the crime. The - unutilized special qualifying aggravating
circumstances will be deemed as generic aggravating circumstances which
may be appreciated if the facts warrant the imposition of a divisible penalty,

| iLe., existence of privileged mitigating circumstances under Article 69 of the
_RPC and penalties in cases of frustrated and attempted felonies, and for
accomphces and accessories pursuant to Articles 50 to 57 of the RPC.

. Otherwise, any unutilized aggravating circurastances shall not be considered
in the application of penaltics.

3. The term “sz‘atutoévy age” in these guidelines shall mean ecither
“below 12 years old” or “under 16 years old” depending on whether the

crime of rape was committed before or after the effectivity of Republic Act
No. 11648 respectively.”

. The prescribed penalty for rape committed against a victim below seven
years old is death.” On the other hand, XXX265302 was 15 years and six
months old at the time of the rape;® hence, he is entitled to the privileged

* mitigating circamstance of minority, viz.:

ARTICLE 68. Penalty to Be Imposed Upon a Person Under E Lghreen
Years of Age. — When the offender is a minor under eighteen years and his
case 15 one coming under-the provisions of the paragraph next to the last of
article B0 of this Code, the following rules shall be observed:

" Id. at 236.
™ REV, PEN. CODE, Art. 266—13(‘?) '
- XXX265302 was born on May 26, 1999, See RTC regords, p. 47.
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Sov e sk

2. Upon e person over ﬁﬂeen and undet elghteen years of age the
penalty next lower than that prescnbed by law shall be impased, but always
in the proper period.

- In Peoplev. Bon,®' the Court, speaking through Justice Dante O. Tinga,
explicated that the legislative intent of Republic Act No. 9346 was not only to
limit the prohibition of the law to the physical impogition of the death penalty

but, extends the e¢ffect to the graduated scale of penalties under Artlclc 71 of
the RPC The Court said:

The implementation of Rep. Act No. 9346 in a way that leaves extant
the penalties for accomplices, accessories, frustrated and attempted felonies,
clearly results in illogical, iniquitous and incongistent effects, In contrast, no
similar flaws ensue should we construe Rep, Act No. 9346 instead as not
having barred the application of the death penalty even as a means of
depreciating penalties other than death. In particular, the operative
ampendment that would ussure the integrity of penalties for accomplices,
accessories, frusirated and attempted felonies lies in Article 71, which ranks
“death” at the top of the scale for graduated penalties.

“Simply put, the negation of the word “death’ as previously inscribed in
Article 71 will have the effect of approprately downgrading the proper
penalties attaching to accomplices, accessories, frustrated and attempted
felonies to the level consistent with the rest of our penal laws. Returning to
our previous examples, Y, the convicted accomplice in kidnapping for
ransom, would riow bear the penalty of reclusion temporal, the penalty one
degree lower than that the principal X would bear {(rec/usion perpetug). Such
sentence would be consistent with Article 52 of the Revised Penal Code, as
well as Article 71, as amended, to remove the reference to “death.” Moreover,
the prospect of the accomplice receiving the same sentence as the principal,
an anomalous notion within our penal laws, would be eliminated. Thus, the
same standard would prevail in sentencing principals and acc.omplices to the
crime of kidnapping in rzmsom as that prescnbed to tha crime of simple
kidnapping. ‘

The harmomzaiion that would result if Rep. Act No. 5346 were
construed as having eliminated the reference to “death” in Article 71 would
run across the hoard in our penal laws. Congistent with Article 51 of the
Revised Penal Code, those convicted of artempted qualified rape would
reccive the penalty two degrees lower than that prescnbcd by law, now Rep,
Act No. 9346, for gualified rape. :

There are principles in statutory construction that will sanction, even
mandate, this. “cxpansive” interpretation of Rep. Act No. 9346. The maxim
interpretare et concordare legihus est optimus interpretandi embodies the
principle that a statute should be so construed not only to be consistent with
itself, but also to harmonize with other laws on the same subject marter, as to
form a complete, coherent and inteliigible system —— a uniform system of
Jjurisprudence. “Interprenrzg and harmonizing laws with laws is the best

method of interpretation. . . . This manner of construction would provide a
compiete, consistent and intel 11g1bic svstemn to secure the rights of all persons

8 534 Phil. 897 (2006) [Per J. Tinga, £r Banc].
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affected by different legislative and quasi-legislative acts.” There can be no
harmony between Rep. Act No. 9346 and the Revised Penal Cede unless the
later statute is construed as having downgraded those penalties attached to
- death by reason of the graduated scale under Article 71. Only in that manner
will a clear and consistent rule emerge as to the application of penalties for
frustrated and attempted felonies, and for accessories and accomplices.

. Itisalsoa well—knom rule of legal hermeneutics that penal or criminal
laws are strictly construed against the state and liberally in favor of the
accused. If the language of the law were ambiguous, the court will lean more
strongly in favor of the defendant than it would if the statute were remedial,
as a means of effecting substantial justice. The law is tender in favor of the
rights of an individual. It is this philosophy of caution before the State may
deprive a person of life-or liberty that animates one of the most fundamental
principles in our Bill of Rights, that every person is presumed innocent until
proven guilty.*

We reiterated that the highest remaining penalty in the scale of penalties

“under Article 71 is recluszon perpetua, as held in Bon, in People v. Abellera,®

People v. Brioso,* and People v. Gambao.®® Thus, the correct imposable
penalty is reclusion temporal—the penalty next lower than reclusion
perpetua. The “death” as a penalty in Article 71% of the RPC is not considered

in the equation, so the lughest penalty in the scale of penalties is reclusion
perpetua.

Moreover, applying Republic Act No. 9346 in the gladuatlon of

penalties is favorable to the accused. We have held in People v. Simon:¥

Smce obkusly, the favorable provisions of Republic Act No. 7659

~ could neither have then been involved nor invoked in the present case, a

corollary question would be whether this court, at the present stage, can sua

' sponte apply the provisions of said Article 22 to reduce the penalty to be

imposed on appellant. That issue has likewise been resolved in the cited case
of People vs, Moran, et al., ante,, thus:

[

2
83

. 8BS

36

87

Id, at 932-933. .

553 Phil. 307 (2007) [Per J. Corona, £ Banc].

600 Phil. 530 (2009) [Per J. Nachura, Third Division].

718 Phil. 507 (2013) [Pet I. Perez, Kn Banc]. ‘

Art. Ti. Graduated scales. — Tn the cages in which the law prcscnbr—:s a penalty lower or higher by one

or miore degrecs than another given penalty, the rules prescribed In Article 61 shall be observed in
graduating such penalty.

The lower or hlgher pcna[ty shall be taken from the graduated scale in which is comprised the given

penalty.

The courts, in applymg such lower or higher penalty, shall observe the following graduated scales:

- SCALENO..1.

1. Death _

2. Reclusion perpema
3. Reclusion temporal
4. Prision mayor

5. Prision correccional
6. drresto mayor

7. Destierro

8. Arresto menor

9: Public censure

10. Fine '
304 Phil. 725 (1994) [Per J. Regalado, En Banc}.
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“[.-: .] The plain precept contained in article 22 of the
-‘ Penal Code, declaring the retroactivity of penal laws [insofar] as
they are favorable to persons accused of a felony, would be
useless and nugatory if the courts of justice were not under .
obligation to fulfill such duty, irrespective of whether or not the
accused has applied for it, just as would also all provisions
relating to the prescription of the crime and the penalty.”®

~ The crime in this case was comImtted before the enactment of Republic
Act No. 9346 in 2006. The downgradmg of the penalty will surely benefit

XXX265302. Thus, we see no reason not'to extend this favorable mterprctatlon
to him.

Applying now the Indeterminate Sentence Law, XXX265302 may be
sentenced to an indeterminate penalty, the minimum of which shall be within
the range of prision mayor (the penalty next lower in degree from reclusion
temporal) or six years and one day to 12 years, and the maximum of which
shall be within the range of recluswn temporal in its medium period, -there
being no other modifying circumstances attendant to the crime,% or 14 years,
eight months and one day to 17 years and four months. Thus, we impose the
indeterminate penalty of 12 years of prision mayor, as a minimam, to 14

years, eight months and one day of reclusion temporal, as a maximum,
upon XXX265302.

Suspended sentence

. Nonetheless, the plight of the accused does not end here. XXX265302
- 1s entitled to suspension of his sentence,” subject to the limit imposed by

Section 40”! of Republic Act No. 9344, being a minor at the time of the
- commission of the offense. We note, however, that on October 2, 2017, the
trial court ordered the issuance of a warrant of arrest to XXX265302 upon the.
motion of the private offended party that XXX265302 is already 18 years old.*?
On April 26, 2024, the Court was informed that XXX265302 was transferred

¥ Id at752.

8 REV.PEN. CODE, Art. 64(1).

%0 . Repubtlic Act No. 9344, sec. 38.
Sec. 38. dutomatic Suspension of Sentence. — Once the child who is under eighteen (18) years of age
at the time of the commission of the offense is found guilty of the offense charged; the court shall
determine and ascertain any civil Hability which may have resulted from the offense. commilted.
However, instead of pronouncing the judgiment of conviction, the court shall place the child in conflict
with the law under suspended sentence, without nsed of application: Provided, however, That suspension
of sentence shall still be applied even if the juvenite is already eiphteen (18) of age or mote at the time
of the pronouncement of his/her guilt.
Upon suspension of sentence and after considering the varions circumstances of the child, the court shall
immpose the appropriate disposition measures as pr0v1ded in the Supreme Court Rule on Juvenile in
Conflict with the Law. .

L Sec. 40. Return of the Child in Conflict with the Law 1o Court. —

lf sa.1d child in conflict with the law has iﬁ?..bhbd cighteen (18) years of age while under suspended
sentence, the court shall determine whether to discharge the child in accordance with this Act, to order
execution of sentence, or to extend the suspended sentence :or 4 certain specified period or uniil the child
reaches the maxiimim age of twenty-one (21) years.

9 RTC records, p. 257.
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from. New Bilibid Prison to Davab Prison and Pepal Farm.”® To date,

| XXX265302 is 25 years old. Still, we extend to him the application of Republic
Act No. 9344, specifically on him being confined in an agricultural camp or

the legislative intent of the law.

In People v. Jac_inz‘b',g"‘ we ruled:

The législative intent reflected in the Senate deliberations on Senate Bill
~ No. 1402 (Juvenile Justice and Delinquency Prevention Act of 2005) further

strengthened the new position of this Court to cover heinous crimes in the
application of the provision on the automatic suspension of sentence of a child
in conflict with the law. The pertinent portion of the deliberation Teads:

If a mature minor, maybe 16 years old to below 13 years
old is charged, accused with, or may have commitied a serious’
offense, and may have acted with discernment, then the child
could be recommended by the Department of Social Welfare
and Development (DSWD), by the Local Council for: the
Protection of Children (LCPC), or by [Senator Miriam
Defensor-Santiago’s] proposed Office of Juvenile Welfare and
Restoration to go through a judicial proceeding; but the welfare,
best intervests, and restoration of the child should still be a
primordial or primary consideration. Even in heinous crimes,
the intention should still be the child’s vestoration,
rehabilitation and reintegration

On 24 November 2009, the Coutt En Bane promulgated the Revised

‘Rule on Children in Conflict with the Law, which reflected the same position.

These developments notwithstanding, we find that the benefits of a
suspended sentence can no longer apply to appellant. The suspension of
sentence lasts only until the child in conflict with the law reaches the

. maximum age of twenty-one (21) years. Section 40 of the law and Section 48
- of the Rule are clear on the matter. Unfortunately, appellant is now twenty-

five (25) years old.

Be that as it may, to give meaning to the legislative intent of the Act,

 the promotion of the welfare of a child in conflict with the law should extend

even to one who has exceeded the age limit of twenty-one (21) years, so long
as he/she committed the crime when he/she was still a child. The offender

~ shall be entitled to the right to restoration, rehabilitation and reintegration in

accordance with the Act in order that he/she is given the chance to live a
normal life and become a productive member of the community. The age of
the child in conflict with the law at ihe time of the promulgation of the
judgment of conviction is not material. What matters is that the offender
committed the offense when he/she was still of tender age.

Thus, appellant may be confined in an agricultural camp or any other
training facility in accordance with Sec. 51 of Republic Act No. 9344,

63

24

‘The April 26, 2024 Letter of the Burcau of Comrections is appended to the dorsal portion of the rollo
cover. : ' :

661 Phil, 224 (2011) [Per 3. Perez, First Division].

- other training facilitics under Section'51 of RA No. 9344, to give meamng to

j
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Sec. 51. Confinement of Convicted Children in
Agricultural Camps and Other Training Facilities. — A child
in conflict with the law may, after conviction and upon order of
the court, be made to serve his/her sentence, in lieu of

- confinement in a regular penal institution, in an agricultural
camp and other training facilities that may be established,
maintained, supervised and controlled- by the BUCOR, m
coordination with the DSWD.*

Thus, the case shall be remanded to the tal court to effect .
XXX265302°s confinement in an agricultural camp or other training facility.

Damages

We modify the damages awarded by the CA. Despite the eradication of
the death penalty in the scale of penalties, the principal consideration for the
award of damages should still be “the penalty provided by law or imposable
for the offense because of its heinousness, not the public penalty actually
imposed on the offender.””® The Court explained in People v. Sarcia,’” to wit:

The principal consideration for the award of damages, under the ruling
in People v. Salome and People v. Quiachon is the penalty provided by law
or imposable for the offense because of its heinousness, not the public -
penalty actually imposed on the offender.

Regarding the civil indemnity and moral damages, People v. Salome
explained the basis for increasing the amount of said civil damages as follows:

The Court, likewise, affirms the civil indemnity awarded
by the Court of Appeals to Sally‘in accordance with the ruling
in People v. Sambrano which states:

As to damages, we have held that if the rape is
perpetrated with any of the attending qualifying
circumstances that require the imposition of the death
penalty,. the civil indemnity for the victim shall [be] [PHP]
735,000.00... . Also, in rape cases, moral damages are awarded
without the need [sic] proof other than the fact of rape because
it is assumed that the victim has suffered moral injuries entitling
her to such an award. However, the trial court’s award of [PHP]
50,000.00 as moral damages should also be increased to [PHP]
75,000 pursuant to current jurisprudence on qualified rape.

It should be noted that while the new law prohibits the
imposition of the death penalty, the penalty provided for by
law for a heinous offense is still death and the offense is still
heinous. Consequently, the civil indemnity for the victim is still
[PHP] 75,G00.00.

People v. Quiachon also raliocinates as follows:

% Id. at255-257. o
% People v. Sarcia, 615 Phil. )7 {2609) [Per 5. Lenmarde-De Castro, £n Banc).
T I1d. .
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" Withrespect to the award of damages, the appellate court,
following prevailing jurisprudence, correctly awarded the
following amounts; [PHP] 75,000.00 as civil indemnity which
is awarded if the crime is qualified by circumstances
warranting the imposition of the death penalty; [PHP]
75,000.00.00 as moral damages because the victim is assumed
to have suffered moral injuries, hence, entitling her to an award
of moral damages even without proof thereofl.]

Lven if the penalty of death is not to be imposed on the
appellant because of the prohibition in R.A. No. 9346, the civil
indemnity of [PHP] 75,000.00 is still proper because,
following the raticcination in People v. Victor, the said award
is not dependent on the actual impositien of the death
penalty but on the fact that qualifying circumstances

" warranting the imposition of the death penalty attended the
commission of the offense. The Court declared that the award
of [PHP] 75,000.00 shows “not omly a reaction to the
‘apathetic societal perception of the penal law and the
financial fluctuations over time but also the expression of the
displeasure or the court of the incidence of heinous crimes

~against chastity.”

" The litmus test therefore, in the determination of the civil indemnity is
the heinous character of the crime committed, which would have warranted
the imposition of the death penalty, regardless of whether the penalty actually

-imposed is reduced to reclusion perpeiua.

As to the award of exemplary damages, Article 2229 of the Civil Code
provides that exemplary or corrective damages are imposed in addition to the
moral, temperate, liquidated or compensatory damages. Exemplary damages

" are not recoverable as a matter of right. The requirements of an award of
exemplary damages are: (1) they may be imposed by way of example in
addition to compensatory damages, and only after the claimant’s right to them
has been established; (2) they cannot be recovered as a matter of right, their
determination depending upon the amount of compensatory damages that
may be awarded to the claimant; (3) the act must be accompanied by bad faith
or done in 2 wanton, fraudulent, oppressive or malevolent mamner. Since the
compensatory darnages, such as the civil indemnity and moral damages, are
increased when qualified rape is committed, the exemplary damages should
likewise be increased in accordance with prevailing jurisprudence. %
(Citations omitted, emphasis in the original}

Therefore, notwithstanding the presence of the privileged mitigating
circumstance of minority in this case, which lowered the public penalty by one
degree, and considering further that death is no longer part of the equation in

_ the scale of penalties under Article 71 of the RPC, the classification of qualified
rape as “heinous” remains.

The amendatory effects of Republic Act No. 9346 extend only to the
application of the death penalty but not to the definition or classification of
crimes. True, the penalites for heinous crimes have been downgraded under

% Id at 124-125.
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- the aegis of the new law. Still, what remains extant is the recognition by law
that such crimes, by their abhorrent nature, constitute a special category by
themselves. Accordingly, Rep. Act No. 9346 does not serve as basis for the

‘reduction of civil indemnity and other damages that adhere to heinous
99
crimes.

In People v. Jugueta,' the Court set the amount of civil indemnity,
moral damages, and exemplary damages for qualified rape where the penalty -

- imposed is death, but reduced to reclusion perpetua because of Republic Act
- No. 9346 to PHP 100,000.00 cach. We clarified in People v. ABC260708'°1

that “the law and jurisprudence set the minimum amounts of civil indemnity
and damages but do not provide for a ceiling. Thus, the minimum amounts can
be validly increased when the circumstances warrant.” In that case, we
increased the amounts of damages to PHP 150,000.00 each in view of the
depravity of the qualified rape committed against the minor victim.

Accordingly, XXX265302 is adjudged to pay the victim civil indemnity,
moral damages, and exemplary damages of PHP 150,000.00 each, in line with

- recent jurisprudence.!”” The damages awarded shall earn interest of 6% per

annum from the finality of judgment until full payment.'®

ACC'ORDINGLY, the appeal is DENIED. The Court of Appeals’
Decision dated June 8, 2020 in CA-G.R. CR No. 40474 is AFFIRMED with

MODIFICATION. Accused-appellant XXX265302 is GUILTY beyond

reasonable doubt of Qualified Rape of a Minor under Article 266-R of the
Revised Penal Code, as amended. He is sentenced to suffer the indeterminate
penalty of 12 years of prision mayor, as minimum, to 14 years, eight months
and one day of reclusion temporal, as maximum, and is ORDERED to pay the
victim AAA265302 the amounts of PHP 150,000.00 as civil 1ndemn1ty, PHP
150,000.00 as moral damages, and PHP 150,000.00 as exemplary damages, all

with legal interest at the rate of 6% per annum from the finality of this Decision
unfil full payment.

Further, the case is REMIANDED to the Regional Trial Court, Branch
B R oo, for appropriate dlSpOSlthIl in accordance with
Section 51 of Republic Act No. 9344,

SO ORDERED.

'-':1 clatc Justlce

% People v. Bon, 536 Phil. 857, 935340 (2006 [Per J. Tinga, En Banc].

0 783 Phil. 806 (2016) [Per J. Peralta, £n Banc).

W1 950 Phil. 199, (2024) [Per J. Lopez, M. En Bane).

W2 1. at 235, 238, _

3 Nacar v. Gallery Frames ond/or Bordey, Jr., 716 Phil. 267, 283 (2013) [Per ). Peralta, En Banc].
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